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1 BACKGROUND TO THE STUDY

This report provides findings of a scoping studynoaissioned by the South African History
Archive’s Freedom of Information Programme (FOIB)assess the feasibility of establishing
partnerships with civil society organisations warkiin key sectors to use the Promotion of
Access to Information Act (PAIA) as a strategic aclcy tool. The aim of the study is to
inform FOIP’s programme of action for 2008, mind&ilFOIP’s desire to popularise the use of
PAIA and empower organisations to make use of P#dAurther socio-economic rights and
social justice.

In the first instance, the study sought to explehether different organisations would be willing

to rely on PAIA to access information for their gaarmgns and project activities. If organisations
expressed an interest and commitment to using P&lén, as part of the partnership, FOIP
would be willing to provide training on differensgects of PAIA and accompany organisations
through the submission of their initial informatioequests, with a view to developing, over
time, the capacity of organisations to submit ailb¥v-up PAIA requests on their own.

The scoping project sought to obtain informaticonirthe organisations interviewed in relation
to the following areas:
¢ Awareness of the work of SAHA and of PAIA,;
¢ Experience of the organisation in using PAIA,
¢ Types of information required by organisationsrtfmim their advocacy activities;
¢ Willingness, capacity and commitment of organisatido engage in a partnership with
SAHA to use PAIA as a strategic advocacy tool, udeig their willingness to assist in
fundraising activities and continue to use PAIA ey SAHA'’s intervention; and
¢ Willingness of organisations to archive importaetards and documentation linked to
their campaigns and advocacy work with SAHA.

2 METHODOLOGY

In order to assess the feasibility of partnershifh civil society organisations, and taking into
consideration both time and resource limitation®tal of six sectors were identified as targets
of this scoping study. Within each sector selectesly organisations were identified and
contacted. The data collection was based on seeuutgred interviews with representatives
from the selected organisations. Each of theges ssedescribed in more detail below.

2.1 Selection of sectors

The researcher, together with SAHA, identified le®y sectors for the purposes of this scoping
exercise. The selection of specific sectors wasnmed on their addressing pressing socio-
economic and environmental issues, their havingadwocacy component and their being

Feasibility study for SAHA San? 1
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committed to upholding basic human rights and sfiing for different forms of justice (i.e.
social, economic, environmental, legal).

The following six sectors were selected for thelgtu
Environment

Gender-based violence

HIV/AIDS

Land reform

Social justice and public participation
Transitional justice

SO

In addition to targeting specific thematic sectotlse study also canvassed the views of
organisations working in the field of access twinfation in order to identify the scope of work
of these organisations, as well as canvass thewssboth on possible focus areas for SAHA’s
Freedom of Information Programme and areas of qatipe.

2.2 Selection of organisations

Upon identification of the sectors, the researdoeducted an organisational scan to identify the
most relevant organisations working in each ofgbetors. The scan was informed by internet
searches, knowledge of the researcher of eacleddttors identified, as well as interviews with

key informants. The initial selection of organisat to be interviewed was further expanded

during the course of the study through snowballifrgother words, as the researcher conducted
interviews with key organisations in each of thetses, she prompted respondents to identify
other key organisations in the respective fieldd #nould be included in the study.

A total of 42 organisations, with different scop#soperation (i.e. national, provincial), were
interviewed in the course of the study. This tataludes the four key organisations working in
the access to information field, namely: the Opeambcracy Advice Centre, the Freedom of
Expression Institute, the Public Service AccounigbMonitor and the South African Human

Rights Commission. See Appendix A for a detailegakdown of organisations interviewed by
sector.

2.3 Data collection

The researcher contacted and interviewed reprdsagarom each of the 42 organisations
identified. Interviews were conducted either fémdace or telephonically, depending on the
location of respondents over a period of two moriiiarch-April 2007). Representatives from
organisations with offices in Gauteng were intemgd face-to-face, whereas those located
outside Gauteng tended to be interviewed telepldipidue to limited travel funds. Exceptions
included situations where representatives from rusgdions outside Gauteng happened to be in
Johannesburg. In these cases, face-to-face ieteswere arranged to coincide with such visits.
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Interviews, of approximately 30-45 minutes, werensstructured in order to facilitate the
comparison of responses across representativeacosss sectors. See Appendix B for a copy
of the interview instrument used.

3 MAIN FINDINGS

Even though the bulk of the report presents fingling sector, this introductory section provides
some overall findings amongst the organisatiorerurtwed related to their knowledge about the
work conducted by SAHA, the Promotion of Accesdrttormation Act (PAIA), and whether
organisations interviewed have actually made uge”dA in the course of their work.

3.1 Knowledge about the South African History Archives

100%

80% A

66%

60% A

40% - 34%

20% A

0% -
Yes No
Figure 1: Does your organisation know about SAHA ad the work that it does?

Of the 38 organisations interviewed, approximateig third of them (34%) had heard of SAHA
and had, at least, some knowledge of the work 8MHA does. In many of these cases,
however, respondents had a tendency to associdtéd $4h archives and historical documents
and often lacked specific knowledge about SAHA'sdélom of Information Programme. Of
further concern is the fact that the majority oé ttrespondents interviewed had not heard of
SAHA at the time of the interview.

These findings seem to suggest that SAHA, andquéatly FOIP, should take steps to increase
its profile in the public domain through means sashinformation brochures or links to its

website through the web pages of other organisatmorking in the field of access to

information.
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3.2 Knowledge about PAIA

Fair, 34%

Good, 18%

Poor, 47%

Figure 2: Level of knowledge about PAIA amongst orgnisations interviewed (N=38).

Almost half of all organisations interviewed hadyw@oor knowledge of PAIA and in some
instances, lacked any knowledge whatsoever. Osghons were categorised as having poor
knowledge if they only knew about the existencéhefAct in name, without being able to give a
basic description of its purpose or, alternativédythey provided a faulty interpretation of its
purpose. For instance, in some cases, responel@pisasised that PAIA was an act used mainly
to obtain what they described as ‘sensitive’ oivate’ information, unaware that it can also be
used to obtain information that could be considerey mundane and public in character. In
other cases, respondents showed their limited lenyd of PAIA, as they argued that they did
not focus on it because it was necessary to reljaegers and courts to use PAIA. While it is
true that organisations or individuals might needdly on courts and lawyers in cases where
there is non-disclosure of information, the submissof information requests and internal
appeals do not require lawyers or resort to court.

One third of the organisations interviewed hadiakKaowledge of PAIA. These organisations
were able to provide an accurate description ofAPApurpose, scope and were aware of the
existence of prescribed forms that need to bedfile@ request information. Most of these
organisations had either thought about possiblgguBIAIA or had used PAIA ‘indirectly’. The

reference to ‘indirect’ use of PAIA refers to thegganisations’ having submitted requests with

el
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the assistance of organisations like ODAC or SAHAL where they themselves had not done
the actual work of putting together the request andmitting it. In other words, these

organisations had working knowledge of PAIA but etheless would not be in a position to

submit requests on their own.

Almost one fifth of all organisations interviewed80) were categorised as having good
knowledge of PAIA. These are organisations thatRA&IA regularly, largely on their own, and
understand the intricacies of the legislation, drich are involved in court cases on requests
pursuant to PAIA. While these organisations havenaged to establish a consistent link
between the use of PAIA and their advocacy wordy tlnfortunately represent a minority at this
point.

3.3 Actual use of PAIA

Knowledge of PAIA
Poor Fair Good Total %
Use of Yes 1 5 7 13 34%
PAIA No 17 8 0 25 66%
Total 18 13 7 38 100%

Table 1: Use of PAIA by Level of knowledge about PIA (N=38).

As the table above shows, about one third of ahoisations interviewed (34%) indicated that
they had submitted requests pursuant to PAIA at tthee of interview. This includes
organisations that had submitted requests thensedwel organisations that relied on the
assistance of organisations like SAHA and ODACtfer AIDS Law Project in the case of the
Treatment Action Campaign) to do the actual requeblot unexpectedly, organisations that had
actually submitted requests were those that eltadrgood or fair knowledge about PAIA.

Taken together, these overall findings have imgbeces for the type of partnerships that SAHA

might be able to pursue with different organisatioin particular, despite the fact that PAIA has
now been in existence for approximately seven yearsd a number of organisations, amongst
them ODAC, SAHA and SAHRC have conducted trainingrahe years with organisations in

civil society on PAIA, its scope, purpose and h@wse it - levels of knowledge about PAIA

remain relatively low. Over and above this, andipalarly of concern, is the fact that a large

number of organisations involved in advocacy waakénbeen unable (or unwilling) to make the
link between PAIA and the contribution that its wselld make to their own advocacy activities.

In other words, PAIA is ‘off their radar — manygamisations have not applied their minds to
considering the benefits that they could derivenfiesing PAIA as part of their advocacy work.

This, in turn, made it quite difficult at times texplore the feasibility of organisations
establishing a partnership with SAHA where SAHA Vdbnain these organisations on the use of
PAIA and assist them with the submission of requiesince many organisations do not have
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PAIA ‘on their radar’ (i.e. have not incorporatedrito their work), and have not made the link
between PAIA and its use as a strategic advocagly ibbecame premature to speak of a
partnership whose focus was premised on trainiggrosations to submit information requests.

These broad findings highlight that SAHA might hate consider different forms of
interventions, pitched at different levels depegdon the existing level of knowledge about
PAIA and the degree to which different organisaitiave managed to make the link between
PAIA and its benefits as a strategic advocacy that could not only contribute to, but also
influence the character of, their advocacy acgeiti

3.4 Possible future interventions

For ease of reference, there are four main typemtefventions that SAHA could explore,
namely: production of information brochures; holgliof open information sessions for civil
society organisations to provide a basic understgndf PAIA and its use; incorporation of
PAIA training into training interventions alreadyndertaken by other organisations; and
partnerships with key organisations that have dingiless to incorporate PAIA into their
advocacy activities (or already do so to some daggbeit which lack in-depth knowledge of
PAIA, its use, scope and limitations.

3.4.1 Production of an information brochure

Throughout the course of the research, it becanteetthat a number of organisations not only
had very poor knowledge of PAIA but also, and aficern, that many organisations had neither
made the link between PAIA and advocacy nor comsiti¢the benefits that the use of PAIA
could bring to their advocacy activities.

In order to address this, a number of organisatemphasised the desire to have access to an
easy-to-read information brochure that, in additiorproviding basic information about PAIA,
would highlight why organisations should incorperaPAIA into their work. Many
organisations were of the view that a brochuren kind would assist them to get the ‘buy-in’
of their respective organisations into using PAlAd&o incorporate it into their work. As a
number of respondents noted, this brochure couwldidie a series of frequently asked questions
about PAIA (including when lawyers and court actioare needed), concrete examples of
organisations that have used PAIA successfullytawl it has influenced their advocacy work,
as well as a basic step-by-step guide of how PAbhkka.

In addition to raising basic levels of awarenessualPAlA, the brochure could also assist SAHA
to raise the profile of its Freedom of InformatiBrogramme, as well as invite organisations to
contact SAHA for further information or briefings.

south
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3.4.2 Open information or training workshops

Coupled to the production of an information broehAHA could also consider holding open
information or training workshops for civil societgrganisations that want to acquaint
themselves with PAIA. These workshops could akssish organisations to think through key
issues that their organisations are working on taedtypes of information or records that they
might want to obtain through the use of PAIA.

These information or training workshops could eithee organised thematically or

geographically. A thematic focus could have thdealdvalue of enabling organisations working
in the same sector to learn about PAIA directlyalation to the context within which they work;

however, it could have higher financial resourcelioations since it would require bringing

together organisations working in different geotpiapl areas of the country.

If SAHA were to explore the holding of introductomorkshops further, it would benefit from
coordinating such workshops with ODAC and the SAKR{Dce both of these organisations
provide training on PAIA. In particular, the SAHR®@s committed itself to holding a series of
PAIA information workshops open to civil societyganisations countrywide throughout this
year and into the next. Even though these workshap be offered from its Head Office in
Johannesburg and require participants to cover ttaiel costs, they could prove sufficient to
meet the existing demand for further training onl#Avithout SAHA needing to also provide
training.

In considering the holding of information workshaps PAIA, SAHA should also keep in mind
ODAC'’s experiences with the holding of training anfbrmation sessions. Soon after PAIA
came into force, ODAC conducted a number of infdromaand training workshops with well-
established NGOs with the hope that, as organisatazquainted themselves with PAIA and
thought through the implications of PAIA for theiork, they would begin to submit information
requests. However, to ODAC’s dismay, this wasmextessarily the case. In other words, it is
possible that civil society organisations might sastain their interest in using PAIA beyond
their attendance at information sessions.

3.4.3 Incorporation of PAIA training onto other training initiatives

Another possible intervention to extend knowled§d?AIA across NGOs and CBOs involves

the incorporation of training on PAIA to the exmgjitraining initiatives of a number of advocacy

organisations. During the course of the reseanggnisations in different sectors indicated that
they provide training to more locally-based orgatiens and indicated a willingness to

incorporate PAIA into their training activities. hi would require SAHA to develop an active

role in pursuing the incorporation of PAIA trainiremd its adaptation to meet the needs of
individual organisations. Specific interventionslivide discussed in more detail in the next
section of the report which provides key findingsdach of the sectors targeted for the study.
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3.4.4 Partnershipswith key organisations

Even though many of the organisations interviewedewot in a position to commit themselves
to establishing a working partnership with SAHA beguired instead further information prior

to considering this possibility, there are a humblkeorganisations which could become future
partners to SAHA. These are organisations that fsbme basic knowledge of PAIA, have
thought about how PAIA could fit into their workné showed a willingness to continue to use
PAIA if given some training and mentoring on thémsussion of requests. Greater details on
possible future partners by sector are providddtar sections of this report.

3.5 Willingness of organisations to archive materials vth SAHA

All of the organisations interviewed in this studypressed their willingness, in principle, to
deposit key records of their campaigns or projettSAHA in the future. The majority of
organisations lack formal archives or systems talague their information and therefore tended
to welcome this initiative. In many instances, amgations were not shy to admit that their
archives are in a state of chaos but, as long &$2S8 willing to work through them to retrieve
what it needs, they would be willing to have theicords stored at SAHA. Organisations would
like to obtain more details about how this archigvprocess would actually be done, especially
since some organisations expressed a prefereri@epocopies of their materials, in addition to
their being stored at SAHA.

4 CONTEXTUALISING SAHA'S WORK WITHIN THE ACCESS TO
INFORMATION FIELD

In addition to SAHA, there are currently four othenganisations in South Africa that work
actively in the access to information field. Thesmganisations are the Public Service
Accountability Monitor (PSAM) in the Eastern Capbée Open Democracy Advice Centre
(ODAC) located in Cape Town, the Freedom of Expogstistitute (FXI) in Johannesburg, and
the South African Human Rights Commission (SAHR@jth its Head Office also in
Johannesburg. This section provides an overviethefsubject and scope of the work carried
out by these organisations, and incorporates re@mations by these organisations, where
provided, that could be useful to guide SAHA’s work

4.1 Public Service Accountability Monitor (PSAM)

PSAM is a non-governmental organisation locatethenEastern Cape which makes regular use
of PAIA to request information from Eastern Capevimcial government departments involved
in the provision of social services for monitoriagd research purposes. Unlike SAHA and
ODAC, PSAM does not take on PAIA requests from mermbof the public. Provincial
departments from which PSAM requests informatiorlude Education, Health, Social
Development, Housing and Treasury.
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PSAM sources materials from Eastern Cape provigaaernment departments to monitor their
performance. Most of the information that PSAM uests from different government
departments is not controversial. Instead, it m&of documents that provincial government
departments are required to produce as part of tegular reporting mechanisms and that, in
principle, should be public information. PSAM régly sources records such as forensic
reports and audits, operational and strategic pla@esformance assessments, disciplinary
databases and budgets. In its tracking of proairgmvernment expenditure, PSAM also relies
on departmental annual reports, reports produced&ional Treasury and Auditor General's
reports. For the most part, PSAM has been suaddas$ecuring the information requested. In
cases where it has had to engage in internal appe8AM has sought to emphasise the use of
information for research, as well as how departsy@ould use this information for their own
performance measurement.

While it uses PAIA requests to source informationrhonitoring and research purposes, PSAM
has been lobbying provincial government departmeotsencourage them to make the
information that PSAM requests available to theljgub the first place. This would reduce the
time that government officials have to devote tcsvesring requests and would enhance
transparency and accountability. Over the yea®8\N? has seen an improvement in response
times to requests and in some instances it hasddgerto source information without resorting
to PAIA. Some departments have also allowed tngiron PAIA, while there has been an
improvement by some departments in the provisionnfdfrmation on government websites,
including details about information officers andwsing PAIA. The Office of the Premier of the
Eastern Cape has also appointed a person withiMatstoring and Evaluation Unit to update
the provincial government website and make inforomamnore accessible to the public.

Even though PSAM's focus is on the Eastern Capeipe@l government, in the next two years
it plans to conduct training within SADC countri@s monitoring strategies, including the value
of using access to information legislation, andlltestrate this by the use of examples where
PAIA has been useful.

As much as PSAM has been successful in making nrdton produced by Eastern Cape
provincial departments both public and accessiblalso recognises that its work is limited in
that PSAM lacks the capacity to monitor the prawisof basic services at local government
level. Given the fundamental role of local goveeminand municipalities in the provision of

basic social services, PSAM suggested that SAHAulshdéocus its activities on sourcing

information at this level.

4.2 Freedom of Expression Institute (FXI)

FXI has an Access to Information Programme (ATIgPaonme) that was started in 2004 and is
currently located within FXI's social justice pregnme. The aim of the programme is to strive
for access to information in the area of socio-eoois justice. The focus has been on
establishing partnerships with social movements @mganisations working in this area. The
focus areas of the programme are as follows:
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1. Macro-economic policy formulation (SADC-wide): lm&h Africa, the focus has been

on the Basic Income Grant (BIG) campaign and waykifth organisations that need

information for research and advocacy purposes;

Debt and Debt-related issues: An area where FXinmaked with Jubilee South Africa.

Municipal service delivery: Focus on the privatisatof services. FXI assisted Ebrahim

Harvey to obtain records from Johannesburg Water.

4. Budget analysis: Focus on the People’s Budget Bso@articularly the tracking and
monitoring of expenditure.

w N

However, while FXI has in the past assisted orgdities working in these areas, it currently
lacks the capacity to assist members of the pubtit individual requests. In recent months, the
focus of FXI's ATI programme has been on the SADEgion and the adoption by SADC

countries of access to information legislation. particular, in each of 12 SADC countries, FXI

has acquired partners which interphase with a g@uplGOs dealing with socio-economic

issues to test the right of access to informatidn.most countries (except South Africa and
Zimbabwe), there is no legal framework to give effféo access to information save for
Constitutional provisions, so these partner orgdinas have identified information requests,
submitted them and are currently in the procesaaiitoring whether they succeed in obtaining
the information. FXI will be monitoring this procesntil July 2007 and hopes that in two years
a number of countries in the region will have asdesnformation legislation. FXI has drafted a
model law for SADC countries to use as an exampelsw legislation, even though in some
countries there are already bills awaiting passage.

While FXI has been involved in working in the regjat has not identified key partners to work
with in South Africa as part of this regional praje Due to resource constraints and changes
linked to FXI’s incorporation into Wits Universitf Xl is unlikely to do this in the near future.
As an indication of this, matters pending from Hima Harvey's information requests will be
transferred to CALS due to lack of funding. Inhligof its limited capacity to focus on the use
PAIA for the purpose of attaining socio-economistice, FXI suggested that SAHA should
move into this area and link the use of PAIA taigtles over the provision of basic services.
Further, it was of the view that SAHA should aimfited partners that can talk to a number of
organisations working on these issues, who arengilio take a stand and who understand that
access to information is an area that involvesscastl a level of expertise.

Further, and linked to FXI's campaign for the adopiof access to information legislation in the
SADC region, FXI was of the view that SAHA couldeusss vast experience in this area and
especially with PAIA to train and build the capgctf representatives from different SADC

countries on access to information legislation.

4.3 Open Democracy Advice Centre (ODAC)

ODAC's access to information programme is basedhennotion that the right of access to
information, in and of itself, is of no good to amg unless it is linked to socio-economic rights.
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In 2000 and 2001, ODAC conducted a number of wangshwith prominent NGOs — it trained

them on PAIA and how to track PAIA requests. HRallg this, ODAC assumed that PAIA

requests would flow in. However, it found out tleaen prominent NGOs do not regard PAIA
as a priority, whilst for many there is no link Wween the work that they do and using PAIA.
This experience has influenced the way the programsncurrently structured, and ODAC'’s
decision to employ a field worker to engage in moregg-term work on PAIA, with a focus on

housing. ODAC'’s programme is structured alongftilewing lines:

0

0

Outreach: ODAC employs a fieldworker who works with commiigs by linking PAIA to
their immediate struggles. ODAC assists commusitigth their first request, provides
training on PAIA and devises plans, together witese communities, for advocacy and the
inclusion of PAIA in them. For 2006, ODAC has atdatained funding to create a post for a
campaigns officer who will work directly with commities and NGOs, specifically on
housing. ODAC is already working with Abahlalegskdwellers) in Durban.

ODAC uses a number of ways to choose the commartitigt it works with. For instance,

some of its cases come through the Right to Knoiplihe run by ODAC; others are

identified through the tracking of media reportshilst some are referrals from other
organisations (such as in the case of Abahlaleurb&n which was referred to ODAC by the
Centre for Public Participation). ODAC does ndestcases in a particular geographical
area.

Training and Advocacy: ODAC is focusing on ensuring that the media both RAIA and
report on successful cases involving PAIA to highlithe benefits of its usage. It aims to
achieve this by setting up a media fellowship wheeifellow would be based at ODAC for
three months to chase stories based on PAIA orrremo the use of PAIA, and by
encouraging a journalist exchange programme, whepaurnalist from either the UK or
Sweden would run workshops with journalists in Soéfrica based on the successes with
access to information in those countries.

ODAC has also obtained funding to conduct trainfag local government officials and
municipal councillors. It has chosen to focus @tal government because it is a key area for
service delivery and it will also serve to suppleinthe SAHRC’s current focus on PAIA
training with local government officials.

Litigation: ODAC provides PAIA litigation support to a numbérooganisations. Decisions

over who ODAC assists are influenced by ODAC'gétion policy which prioritises support

for individuals who cannot afford litigation whilg also allows ODAC the discretion to

pursue cases in the public interest which can dmrig towards a better interpretation of
PAIA and the development of case law.

Assistance with requestsBesides undertaking outreach to generate reqU@BtAC assists
individuals who approach it directly. In theseessODAC assists with the PAIA process
from beginning to end, including letters of demaatt;. Where organisations, rather than
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individuals, approach ODAC, ODAC works to build theapacity to submit requests
themselves. In these cases, ODAC usually helpanisgtions with their first requests and
then offers to run training sessions with themgfoé charge) on how to use PAIA on other
campaigns that they have.

Considering that SAHA and ODAC overlap in theirisisgice to individuals and organisations
with PAIA requests, ODAC suggested the possibditgstablishing a joint website on access to
information. As ODAC noted, organisations like IBA and the Institute for Security Studies
(ISS) currently run a joint website on anti-coriopt activities, particularly on party funding.
SAHA and ODAC could do something similar on acdessformation.

In terms of recommendations for possible focussar€@DAC is of the view that SAHA could
focus on the private sector application of the Aéts ODAC noted, there has been litigation
against public bodies and the success rate hasusegrhigh (100%). This is in stark contrast
with litigation against private bodies, whose s@sceate has been dismal. Whilst ODAC
acknowledges the emphasis put by the first PAIAf@@mce, and of its own work, on the public
sector, it also believes that civil society shostiart paying more attention to the use of PAIA in
relation to private bodies and whether it is wogkin

4.4 South African Human Rights Commission (SAHRC)

The SAHRC’s PAIA Unit falls within the Informatioand Communications Programme at the
SAHRC. This programme brings together four sulgpmmmes, namely: communications and
publications, media, access to information and nesananagement. The PAIA Unit deals
specifically with access to information and recamagement.

Even though Part 5 of PAIA outlines a number opasibilities for the SAHRC, including the
production of a guide on how to use PAIA and stiag8sfrom public bodies regarding the
number of requests received and their processing, SAHRC’'s PAIA Unit is grossly
understaffed. Since the beginning of 2007, theAPWBhit has consisted primarily of one person
based at Head Office; none of the SAHRC provinafites have information officers. It is the
SAHRC's intention, however, to have deputy diregitosts within the PAIA unit, who in turn
have support staff.

In addition to being understaffed, SAHRC repregarda indicated that PAIA is not clear on
some of the powers that the SAHRC can exercisermg of PAIA, particularly those linked to
the subpoena of information and monitoring. Fastance, the SAHRC must report to the
National Assembly annually on statistics pertainingequests received by public bodies. In
some cases, public bodies provide information guitig that they have received no requests at
all when this is not correct. In others, publidles fail to provide the necessary information.
When the SAHRC communicates the lack of cooperatiom public bodies to Parliament,
parliamentarians argue that the SAHRC should sutp@eich information. However, PAIA
does not give the SAHRC powers to subpoena infoomathe SAHRC derives this power from
the SAHRC Act, but not from PAIA. Compliance bybtia bodies with PAIA is monitored
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from the side of records management, through ‘icspes’ of public bodies primarily
(eventually this will also incorporate private besl.

Representatives acknowledged that the SAHRC doeglmqustice to its obligations under
PAIA, due to its limited resources and lack of itlaprovided by PAIA. They also highlighted
that PAIA can be quite cumbersome and inaccessiltlee public, especially due to the absence
of an Information Commissioner that would be aldeatjudicate on PAIA requests without
needing to resort to court.

The SAHRC recently made representations to the t@otisnal Review Committee headed by
Prof. Kader Asmal regarding the establishment ofirdarmation Commissioner who would
have powers to enforce PAIA. It made two proposdisre it envisioned that the Information
Commissioner would be a body that is either pathefSAHRC or a separate body. However,
considering that Parliament’s thrust at presentoisrationalise the number of bodies and
institutions, it is unlikely that it will considefavourably the establishment of a separate
Information Commissioner. With this in mind, th&IRC proposed the appointment of an
Information Commissioner within the SAHRC, who waduiave a ring-fenced budget and its
own staff to focus on access to information angamy issues. This Commissioner would act as
an appeal body that could take PAIA matters furihethe face of non-compliance and thus
reduce the costs of having to resort to the colartghe resolution of disputes. The SAHRC
provided costings for both proposals; howeverhattime of interview, this document had not
been tabled in Parliament and was therefore ndigihvailable.

Leaving aside any future changes to PAIA and thssibte establishment of an Information
Commissioner, the SAHRC’s PAIA Unit conducts a nembf activities in order to popularise
PAIA as a vehicle towards promoting the achievenwnother rights. Its current year plan
includes the following:

¢ Raising PAIA awareness amongst local government aéfals

Throughout the year, the SAHRC will undertake rpnevincial walkabouts targeting MECs for
local government and municipal officials to rais® ¢oncerns regarding the implementation of
PAIA at local and provincial government level. TBAHRC's central theme for the year is
“‘empowering communities to use access to informatm fight crime”. The SAHRC plans to
start these walkabouts by first meeting with thenister of Provincial and Local Government
and encourage him to issue a directive to all MBG® municipal officials to ensure compliance
with PAIA provisions.

¢ Workshops at the SAHRC'’s Head Office

The PAIA Unit plans to run bimonthly workshops frats1 Head Office, free of charge except for
travel costs, which will target senior managers Beguty Information Officers, primarily from
municipalities, in addition to representatives frowil society. These workshops will also serve
to train SAHRC Provincial Education Officers on BRAl Information about upcoming
workshops will be posted on its website; they Wabt one day and incorporate the basics of
PAIA, its application, obstacles and case law oA
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¢ Information Officers’ Forum

The SAHRC runs a forum for (Deputy) Information iO#frs; however, it has not been
particularly effective. The forum aims to provideputy information officers with tools to
ensure compliance with PAIA. However, Deputy Infatian Officers, predominantly from
public bodies, attend voluntarily on a monthly embnthly basis. It is envisioned that the
Forum will meet at least once this year, immedjabsfore the Openness Awards in September
2007.

¢ Openness Awards

Together with ODAC and the Public Service Commisstbe SAHRC hosts thRight to Know

or Opennesawards to recognise public bodies that emphasassgarency and commitment to
access to information. The granting of these asvhad been set up to coincide with the Right to
Know Day on 28 September 2007.

¢ Assistance with information requests

The PAIA Unit assists individuals who require asise with information requests, as well as
those who expressly request the SAHRC to mediaté\ R#sputes, even though mediation by
the SAHRC is not explicitly mandated in PAIA. Whilee PAIA Unit tries to assist with PAIA
requests, this is not a core business of the Urettd its limited human resource capacity. In
many instances, individuals are referred to orgdities such as SAHA and ODAC for further
support.

In sum, the SAHRC is focusing its activities on plapising PAIA at local government level,
while also providing training to both governmenti@éls and civil society representatives. As
the SAHRC commented, it does not have a prograrhatetargets civil society directly, except
through their attendance at workshops run by théH®@. Even then, however, these
workshops provide basic awareness about PAIA andaldocus on mentoring or following
through organisations that are trying to make d$2AdA and submitting requests. The SAHRC
is also unable to provide material support forgétion linked to PAIA due to its limited
resources and its need to prioritise existing resEmIto increase the human resource capacity of
the PAIA Unit.

The SAHRC was of the view that SAHA should focusbmiiding capacity of civil society at a

local a level as possible, despite being cognisnihe fact that civil society organisations are
slow to make use of PAIA. In particular, it argudtht SAHA should focus on assisting
communities to access socio-economic rights suchhassing and water by requesting
documents like Integrated Development Plans (IDPs).
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5 FINDINGS BY SECTOR

5.1 Environmental justice

Six organisations working in the environmental igestsector were interviewed, namely:
Earthlife Africa (Johannesburg and Cape Town brasgh Biowatch, Groundwork,

Environmental Monitoring Group (EMG) and the Soudthrica Climate Action Network (SA

CAN). The latter is a network that brings togetreernumber of the above-mentioned
organisations to focus thematically on issues edl&b climate change.

5.1.1 Knowledge and use of PAIA

Both branches of Earthlife Africa and Biowatch hawmede extensive use of PAIA. However,
while both Biowatch and Earthlife Africa — JHB hahad direct experience in submitting
requests, Earthlife Africa — CT has relied on OD#Qlo all the work surrounding requests. As
a result of this, Earthlife Africa — CT's knowledgég PAIA and how to submit requests is
actually limited even though information requesasénbeen submitted in their name.

EMG has not thought about using PAIA because ildeio engage in collaborative work with
both government and civil society organisations #rel nature of this work has not required
reliance on PAIA. This being said, EMG was of thew that if it knew more about PAIA it
might be interested in using it for some of its pamgns and advocacy activities. At this point,
however, EMG has not thoroughly thought through FA¥A would fit into its work.

Groundwork is beginning to engage with PAIA, thrbugs work with the South Durban
Community Environmental Alliance (SDCEA) and theaVd&nvironmental Justice Alliance
(VEJA). However, Groundwork, SDCEA and VEJA lacuffcient knowledge to submit
requests and have limited understanding of thesdtepe undertaken in cases where information
is requested but is initially denied.

Lastly, SA CAN has fair knowledge of PAIA but itdaot submitted information requests in the
name of the network. However, some of the orgainiss: that belong to the network (such as
Earthlife Africa) have submitted requests and tfieeesome level of knowledge and capacity to
engage with PAIA already exists.

5.1.2 Types of information required by organisations to inform their advocacy
activities
Organisations working in the environmental justssetor would like to use PAIA to obtain
records or information from both the public andspte sectors linked to the following:
¢ Environmental Impact Assessments (EIAs) and pubdidicipation (including whether
ElAs are considered as part of permit applicatismee in many instances they are
missing altogether);
¢ Measures undertaken by the public and private set¢toprotect the environment and
human health;
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¢ Records that inform how decisions are made anceaeel of consideration of alternatives
when arriving at decisions (for instance, feadipifitudies in relation to nuclear energy,
location and use of GMOSs);

¢ Contracts and articles of association, MOUs, permaivarded to different industries

(conditions under which awarded; what aspects veergsidered when decision was

made);

Health and Safety records;

¢ Government policies governing the different indiestr(obligations; conditionalities,
environmental standards to be complied with, etc);

¢ Statistics on import/export of hazardous waste; and

<

5.1.3 Willingness, capacity and commitment of organisations to engage in a
partnership with SAHA

Except for EMG, which would require further knowtgdof PAIA before discussing a possible
partnership, all other organisations working irsthector were of the view that a partnership with
SAHA would contribute positively to the advocacynwdahat they currently do. What varied,

however, were the types of training that they pssal depending on their existing ability to

engage with PAIA.

. Training for
Training for own staff communities
Earthlife - JHB Yes Yes
Earthlife — CT Yes Yes
Biowatch No Yes
Groundwork Yes Yes
SA CAN Yes No

As the table above shows, except for Biowatchothlér organisations would like their own staff
to receive training on PAIA. Moreover, except f8A CAN which is an organisation-based
network, all other organisations would like to emsthat training is provided to the communities
that they work with since it is often these comntiesi that are at the coalface of identifying
environmental issues affecting them. For instakeethlife Africa — CT suggested that it could
prove very fruitful for SAHA to work with the newlfprmed Coalition for Environmental Justice

(CEJ), which is made up of sixteen NGOs and CB@s hlave an environmental justice thrust
and whose purpose is to deal with key environmestales affecting the Western Cape. By
establishing a partnership with CEJ, SAHA woulddtée to build the capacity to engage with
PAIA with a number of organisations at the sameetinmstead of approaching individual

organisations. This approach would also be simdaworking with SA CAN, as opposed to

individual organisations.

As much as the focus should be on ensuring thaAR&lknown and accessible at grassroots
level, when considering training of community orgations, it is necessary to assess whether
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these organisations or communities would have dpadity to follow through on PAIA requests
(to ensure that requests do not get lost) and engathe necessary steps outlined in PAIA in
cases when information is refused. Otherwise, avililey might benefit from training, the
purpose of the training is unlikely to be sustainéthen this concern was discussed with the
organisations interviewed, most organisations resaegl that communities, or community-based
organisations, at present would not have such @gpathis being said, organisations were also
open to the idea of acting as coordinators or manmsagf PAIA requests to ensure that requests
are followed up as necessary and of playing a molé¢ransferring skills, over time, to the
respective communities or organisations with whaeytwork. In order to be able to do this,
however, organisations highlighted the importanic8AHA assisting in the production of step-
by-step PAIA guides in simple and multiple languagjeat organisations would be able to rely
on in their work with their respective constituegi

As can be observed from the above, there is prghabl much demand for what SAHA can

sustain at the moment. Keeping this in mind, gimibe best for SAHA, at this time, to focus on
building and/or strengthening the capacity of mestablished environmental organisations to
use PAIA and submit requests, as the initial stafg¢he partnership, before venturing into

building the capacity of more community-based orgmtions or communities themselves.
Depending on how training is ultimately offered atepending on available resources, training
sessions carried out by SAHA could incorporateesgntatives from communities, other NGOs
or CBOs identified by the organisations interviewddowever, those attending would need to
have a certain level of literacy and of English poemension in order to benefit from the

training.

5.1.4 Possible partners

As much as a number of organisations in this sentbcated their willingness and commitment
to engage in a partnership with SAHA, it is impattéo consider how SAHA'’s resources could
best be utilised to enhance the capacity to usé\RAhongst organisations that are starting to
grapple with it. It could be argued that Earthlédrica — JHB already possesses good
operational capacity to use PAIA. Its counterpariCape Town does not have the internal
capacity to submit requests, but it has developedraing relationship with ODAC and it could
develop this capacity through ODAC's assistancé®AQ’s current activities on PAIA include
not only assisting organisations with requestsatad developing their internal capacity to carry
on with the submission of requests. Biowatch aydaas the internal capacity to use PAIA and
EMG is not at a stage of entering a partnership 8AHA since it has neither given thought to
PAIA in great depth nor considered how PAIA couidifto its work. Lastly, as much as
working with SA CAN could allow SAHA to build theapacity of a number of organisations at
the same time, some of the organisations that getonSA CAN already have a working
knowledge of PAIA.

Considering the above, it could prove fruitful f8AHA to engage in a partnership with
Groundwork. Groundwork expressed a strong comnmtniewards using PAIA, which is
illustrated by the fact that it has begun to subPWIA requests on its own. However,
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Groundwork lacks in-depth knowledge about the gdsuon which information can be refused,
as well as the steps that can be taken under RAthdllenge information refusals.

Groundwork assists communities living close to stdal facilities in South Durban and
challenges such facilities to ensure that they @mmplying with environmental and safety
regulations. It places particular emphasis onséiagi vulnerable and previously disadvantaged
people who are most affected by environmental tiges. It works very closely with the
SDCEA and VEJA - two organisations linked to soamlvements in the country. In this regard,
Groundwork aims to support the activities of comitiesa committed to fighting for
environmental and social justice in the face oftiah resources and skills.

Through its work, Groundwork has targeted its adegcactivities at the petrochemical industry
(including companies such as Sasol, Shell and Xaltteel plants (such as Mittal), waste
management (with a focus on landfill sites, thening of industrial waste and the import/export
of hazardous waste), as well as the storage of ichésnby a cluster of industries in South
Durban.

Keeping the above focus areas in mind, Groundwordulev be interested in obtaining
documentation and/or records linked to:

¢ Operational permits awarded to the different faesi (including for cement kilns)

¢ Past environmental reports and impact assessnieldts)(

¢ Contents of chemical storage tanks in South Durban

¢ Policies governing the industries

¢ Statistics on import/export of hazardous waste
Even though Groundwork does not have a large humsource capacity (it has 5 permanent
project staff), it indicated that both the Directord the Research Coordinator would be willing
to ensure the follow up of information requestswake of the limited capacity of the grassroots
partners that it works with, Groundwork indicatéattit would also be willing to ‘hold’ PAIA
skills and transfer them over time to its grassqurtners. In this regard, Groundwork stressed
that it would be willing to set resources asided®velop guides on PAIA that would be
accessible to organisations beyond mainstream N&@svould continue to use PAIA beyond
SAHA'’s intervention. Whilst it is wiling to suppb SAHA’s fundraising initiatives,
Groundwork will be unable to engage in joint fundirag due to its own fundraising needs.

In addition to providing SAHA with an opportunitp ground the use of PAIA in grassroots
struggles, working with Groundwork would allow @ pursue PAIA requests in relation to both
public and private bodies and thus possibly exmandase law affecting the private sector.

When asked specifically about the types of capabisy it would need, Groundwork would be
interested in acquiring the following capacity:
¢ Basic knowledge of PAIA and its limitations
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¢ Step by step training on how to use PAIA; puttingirequest, filling in the forms,
keeping records for follow-ups and appeals

¢ Understanding PAIA in relation to other legislatithiat limits access to information
(e.g. National Key Points Act of 1980, Air Polluti®@revention Act of 1965)

¢ Ways to ensure responses, rather than having touwti court action for movement
on requests

¢ Thinking tactically about legal interventions irder not to be exposed to high
litigation costs/adverse court orders (as expeedrxy Biowatch).

5.2 Gender-based violence sector

Nine organisations working in this sector were mitved, namely: Tshwaranang Legal
Advocacy Centre (TLAC), Gender Advocacy Program@AR), Rape Crisis Cape Town Trust,
Sex Workers Education and Advocacy Taskforce (SWEAVomen'sNet, People Opposing
Women Abuse (POWA), Women and Men Against Child #b(MWMACA), Nisaa Institute for
Women's Development, and Mosaic Training, Servécétealing Centre for Women.

5.2.1 Knowledge and use of PAIA

Contrary to the trend found amongst environmentstige organisations, most of the
organisations working in the area of gender-baselénce had not only very limited knowledge
of PAIA, but also had not made the connection betwRAIA and its benefits for advocacy. In
light of this finding, any possible partnership weeén SAHA and most of these organisations
would need to start not only with raising awareredssut PAIA and providing basic information
about it, but also with making the express linknestn PAIA and advocacy and the benefits that
the use of PAIA could bring to different organisas.

Two organisations were the exceptions to this gdneend, namely TLAC and Rape Crisis

Cape Town. TLAC ’s Director was aware of PAIA andicated that TLAC had submitted a

PAIA request with ODAC'’s assistance. However, TLAZCognised that since ODAC had been
in charge of submitting the request, TLAC did navé the detailed knowledge about PAIA
required to submit requests and the steps thabedollowed in the case of non-disclosure of
information. Moreover, TLAC recognised that as muas a couple of people were aware of
PAIA within TLAC, this knowledge was not widespreaiad did not reach key project staff.

When interviewed, Rape Crisis Cape Town indicateat it was aware of PAIA and had

submitted information requests with ODAC'’s assist&an Because of this close working

relationship with ODAC, Rape Crisis indicated ttra¢y would not be interested in a partnership
with SAHA.
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5.2.2 Willingness, capacity and commitment of organisations to engage in a
partnership with SAHA

Due to the lack of basic knowledge about PAIA asdoossible benefits for advocacy amongst
many of the organisations interviewed, it was namggible to explore the idea of a partnership
with SAHA. Instead, discussions with represengsifrom most of the organisations working in
this sector centred around the need for SAHA teeraiwareness and educate organisations on
PAIA. In particular, many respondents emphasisedrteed for SAHA to produce a brochure
that would explicitly make the link between PAIAdaadvocacy and would outline the benefits
that organisations could derive from using PAIAut Eifferently, respondents desired to have
some documentation that they could use to ‘selt fdea of PAIA to their respective
organisations and based on which they could ta&eéxt step of exploring how PAIA would fit
into the types of work that these different orgatiems carry out.

5.2.3 Possible partners

In addition to considering broader awareness rgisittivities (whether through the production
of information brochures or encouraging some ofs¢herganisations to attend the training
sessions offered by the SAHRC), SAHA could pursysadnership with TLAC. TLAC has
already given thought to incorporating PAIA ints sdvocacy work and has, albeit not very
proactively, begun to use PAIA. TLAC is made up4oparalegals and 2 attorneys and is
currently advertising for another attorney. It algorks with a network of paralegals to which
TLAC provides training in the form of 2-day workgieothroughout the year. In addition to
providing training to TLAC staff to enhance theapacity to engage with PAIA, TLAC was of
the view that training on PAIA could also be offéte their network of paralegals through their
training programme.

TLAC is also a key member of the National Workingp@ on Sexual Offences which brings
together a number of the organisations interviewred work on sexual offences Building
TLAC’s capacity to engage with PAIA could also hawwe added benefit of enhancing the
capacity of this network to submit requests iroitgn name.

Key issues that TLAC is working on include:
¢ Parole for women who have killed abusive partners
¢ The application of parole legislation — in partemjlits differential application to men and
women. There are more men than women who areqghrol

! The National Working Group on Sexual Offences idels the following organisations: Aids Law Project;
Childline SA; Centre for Applied Legal Studies (C8); Centre for the Study of Violence and Recontiiia
(CSVR); Concerned People Against Abuse; LawyerdHiaman Rights; Ngata Safety and Health Promotideadl
Institute for Women’s Development; People Oppodvgman Abuse (POWA); Port Elizabeth Rape Crisis f&ent
Rape Crisis Cape Town Trust; Resources Aimed aPtiegention of Child Abuse and Neglect (RAPCAN)y&a
the Children Sweden; Sex Worker Education and Adegc Taskforce (SWEAT); Thohoyandou Victim
Empowerment Programme; Tshwaranang Legal Advocamytr€; Western Cape Network on Violence against
Women; Women’s Legal Centre.
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¢ The workings of the Thuthuzela centres run by tlepddtment of Justice for victims of

gender-based violence

Individual cases where the state withholds inforamaon rights of individual clients

¢ Monitoring of some of the legislation on sexuallgi@e — done jointly with the National
Working Group on Sexual Offences. This includesblong for the adoption of the
Sexual Offences Bill and its monitoring once ipassed.

<

Linked to the above focus areas, TLAC would likehtain the following types of information:

¢ Lists of people who are paroled from the Departn@n€Correctional Services (DCS).
Information on sex and length of time served befamle per prison to assess patterns.

¢ Evaluation reports on Thuthuzela centres (from NBNJCEF, Department of Justice)

¢ Crime statistics on rape and violence which havebeen released for many years from
SAPS

¢ For individual clients: medical records; and resordgarding how decisions affecting
them have been made.

TLAC is committed to continuing to use PAIA afteAI3A’s intervention, especially since
TLAC believes that the space is closing for cidtigty organisations to get information from
government. As government becomes more opaquse aciions, there is a real need to engage
with PAIA. TLAC also affirmed that it would haveé capacity to follow up on PAIA requests
not only for its individual clients, but also fdsiongoing campaigns. As an added commitment
to using PAIA, TLAC indicated that it would be wil to engage in joint fundraising with
SAHA for this partnership, as well as support amydraising efforts initiated by SAHA.

If TLAC were selected as a partner, it would likdricrease its capacity in the following areas:

¢ Basic knowledge of PAIA and its limitations

¢ Step by step training on how to use PAIA; puttingirequest, filling in the forms,
record-keeping and appeals

¢ Framing of requests

¢ Assistance with thinking strategically about wharleas could be targeted

¢ Assistance with court appearances — linking PAl&dansel and lawyer firms on pro
bono basis.

In addition to TLAC, SWEAT could also be considegslanother possible partner for SAHA,
especially since it is one of the few organisatinasonwide that focuses on the protection of the
rights of sex workers. Even though SWEAT has mbinstted formal PAIA requests, some of
its staff have requested information from publidies through the use of letters where they
invoke their rights in terms of PAIA. Despite itmited staff complement, SWEAT has one
advocacy coordinator and one research coordindtorwork actively to advocate for the health
and broader human rights of sex workers and whe hasently identified key information needs
for their advocacy activities, which include:
¢ Information about arrests as a result of loitering
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¢ Records from police stations on people arrestetbftaring and then released, as well as
cases that are actually prosecuted

¢ Hospitalisation records — sex workers hospitaliaad hospitals not willing to disclose
information

¢ Medical records: Sex workers are assaulted or rahesh treated. SWEAT needs the
medical records to make cases that are taken tmtlependent Complaints Directorate
(ICD) stronger. Hospitals fail to release records.

SWEAT was of the view that a partnership with SAWAuld be extremely valuable to the work
that it is currently conducting. However, it wast possible, at the time of interview, to explore
the feasibility of a partnership in great detaitdwese SWEAT has just appointed a new Director,
who is in the process of settling in, and the adegccoordinator is on maternity leave. The
Research Coordinator who was interviewed, howevas, of the opinion that further discussions
should be held with the Director in a couple of mmsh time, especially since possible
partnerships would be established in the cours2068. By this time, the Director would be
settled in and the Advocacy Officer would returnhigr duties. Importantly, and as a sign of
commitment to a future partnership, SWEAT emphastbat given its limited staff and time
constraints, it would not pursue this partnershipwas not convinced that it would add value to
the work of their organisation. As in the casehwitLAC, building the capacity of SWEAT to
engage with PAIA would also indirectly assist todaenhancing the capacity of the National
Working Group on Sexual Offences to submit inforigratequests in its own name.

5.3 HIV/AIDS

Four organisations working in the HIV/AIDS field veeinterviewed, namely: Aids Law Project
(ALP), Treatment Action Campaign (TAC), AIDS Leghaletwork (ALN), and the AIDS
Consortium.

5.3.1 Knowledge and use of PAIA

The ALP and TAC were found to have a fair or goadwledge of PAIA, whereas ALN and the
AIDS Consortium were either not acquainted with RAlr have minimal knowledge about it.
TAC indicated that it received training on PAIA fncODAC in 2005.

ALP, on behalf of TAC, submitted an information uegt in 2004 to the Department of Health
requesting an annexure mentioned in the executiversary of the Department’s operational

plan for HIV/AIDS treatment, which contained targednd timelines for implementation.

Following the Department’s failure to comply withet request, ALP took the matter to court,
where it was finally informed by the Departmenttttitee annexure mentioned did not exist and
that its mention in the executive summary was atoea mistake. Since ALP had asked for a
specific document rather than any records relatetdrtelines and targets for implementation, it
was advised that it would be unable to pursue tatenfurther. Even though ALP was unable
to secure the desired information, it did howewetgck to court to secure costs incurred in the
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process of submitting the request and was awardsid @ its favour. Needless to say that this
experience, marred by government non-responsivenessed time and resources, has not built
the ALP’s confidence in using PAIA in the futurBlonetheless, the ALP is aware that PAIA can
be invoked as a last resort, if all other atteniptsbtain information fail.

TAC, in addition to working with the ALP, has alsabmitted other information requests linked
to more localised monitoring of HIV/AIDS treatment public clinics in Eastern Cape.
However, these requests were submitted with ODA&Ssistance and therefore TAC’'s own
internal capacity to make requests pursuant to Fsl4uite limited. TAC does participate in the
Joint Civil Society Monitoring Forum, which monitthe Department of Health’s operational
plan for the treatment of HIV/AIDS. The Forum indes TAC, ALP, together with ODAC,
IDASA, MSF and others and undertakes shadow rempdn the activities of the Department of
Health and the implementation of its operationahtment plan. Even though the forum gets
information from provinces such as Gauteng and ®¥esCape, it has been less able to get
information from problematic access provinces sashLimpopo, Mpumalanga and Eastern
Cape. The forum has not done PAIA requests; itrbgsested information by writing letters to
the Minister, which often has not worked.

Neither ALN nor the AIDS Consortium have submitiefbrmation requests. Besides being
linked to a lack of knowledge about PAIA, the laafkconsideration of PAIA is also related to
the character of the work that these organisatang/ out. The advocacy activities of both the
ALN and AIDS Consortium are reliant on the work rezat out by partner or member
organisations at provincial or more localised Isveln other words, advocacy campaigns and
activities are provincially-based and differ basedthe needs identified by organisations at these
levels. The AIDS Consortium also recognised thetidvocacy work has dwindled in the past
few years and it is in the process of resuscitaitingBoth organisations, however, do provide
different forms of training. In the longer-terrmae these two organisations acquire a more in-
depth knowledge of PAIA, they could be in a positto include training of PAIA as part of the
training that they offer. The training provided BYN is directed at both organisations and
paralegals, and at present mostly focused on HIVBAtelated issues.

5.3.2 Willingness, capacity and commitment of organisations to engage in a
partnership with SAHA

The ALP already has the necessary capacity to engd PAIA and submit its own requests.
However, the ALP is of the view that there could dmoperation between ALP and SAHA
regarding training that the ALP undertakes witHetiént legal service providers on improving
access to legal services linked to HIV/AIDS issuasd their broader training on accessing
rights. The ALP recognised that their trainingeoftdoes not make a direct link to PAIA. To
explore this possibility further, ALP suggestedtti®AHA should link up with the Head of
Training at ALP.

In terms of the TAC, the TAC has a desire to inseethe capacity of its regional affiliates to
engage in more localised monitoring at districtelesy TAC has already identified six health
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districts throughout the country for its targetednmoring of provision of HIV/AIDS treatment.
For this monitoring, it has identified the follovgnnformation needs:

¢ District health plans and local health plans faress to treatment

¢ Number of people on treatment at district leveltdogal public health facilities

¢ If reliance on tertiary hospitals, referrals dowmeveo district level

¢ Accreditation of facilities for treatment provision

¢ Human resources plans for health structures
TAC indicated that it has both the human and fimnglmesource capacity to sustain a partnership
with SAHA, and would be willing to identify and traport people who should be trained on
PAIA. However, TAC already received training fro@DAC in 2005 and has an ongoing
working relationship with ODAC. According to ODAG©DAC has provided training to TAC’s
Limpopo and Kwa-Zulu Natal provincial offices argdaurrently in discussions with the TAC to
continue this training. In view of this, as much BAC might represent a possible partner, it
would seem logical for the TAC to continue workingh ODAC.

In terms of ALN and the AIDS Consortium, at thisirgat would be necessary for SAHA to

consider inviting these organisations to a broddrimation session and providing them with
brochures/literature that enable them to make itile Between PAIA and advocacy and then
explore the possibility of incorporating training ®AIA to the training that they already carry
out with organisations and partners at provinaskl.

5.3.3 Possible partners

Unfortunately, within this sector there do not seenbe key partners that SAHA could work

with on an ongoing basis. The ALP already hasnbéeessary capacity, TAC is undergoing
training with ODAC, while the ALN and the AIDS Casium lack the necessary information to

commit to a partnership where these organisatiomsdvbe trained on submitting requests and
accompanied as they begin to submit their own retigudf SAHA desires to work in this sector,

it would need to focus on basic awareness raismgrvientions before partnerships can be
established.

5.4 Land reform

A total of nine organisations working in the areh land rights and land reform were
interviewed, namely: Association for Rural Advanesi (AFRA), Border Rural Committee
(BRC), Nkuzi Development Association, Surplus Peoplroject (SPP), The Rural Action
Committee (TRAC), Southern Cape Land Committee (S)ClAssociation for Northern Cape
Rural Advancement (ANCRA), and Women in Farms Ritojén addition to these organisations,
Richard Spoor, a private attorney doing extensiverkwwith communities affected by
occupational health and mining issues, was alssvigwed.
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Many of these organisations do similar kinds of kvbut across different geographical areas of
the country. In particular, many of them focus i8sues linked to land restitution and
redistribution, protecting the rights of farmworgepost-settlement support to communities, and
evictions (including as a result of land developtmprojects such as golf courses, tourist
attractions, etc.). Most of these organisationgskwdosely with a number of communities,
community-based committees, as well as Landlespl®sdViovement structures.

Interestingly, most of these organisations do noti$ on mining rights as a specific issue area.
Some of them have dealt with disputes of this matwit only as they relate to restitution or
eviction claims that they are approached to aggtbt In contrast, while he also assists people
with land claims who lack information on the statfstheir claims, Richard Spoor’s focus is
predominantly on the granting of mining licensestonpanies and the effects that this has on
local communities who usually lack any informatialimout these developments. His work has
tended to target mining companies, whereas martlgeobrganisations working on land reform
and land rights focus on farmers or governmentsires.

5.4.1 Knowledge and use of PAIA

Knowledge about PAIA amongst organisations workimghe land sector is generally quite
limited. While most organisations had at leastrtied PAIA, they tended to associate the use of
PAIA with lawyers, courts, a drain on time and fical resources, as well as time delays due to
court rolls being full. While there is no denyititat formal access to information requests can
often end up in court and require the use of lagy#rese associations also highlighted the lack
of knowledge amongst many of these organisatiogarding the fact that initial requests and
internal appeal processes do not necessarily eegeirance on lawyers or courts. When the
basic steps in PAIA were outlined to responderfiisy twere more open to considering PAIA.
Nonetheless, they emphasised that before consifasimg PAIA they would exhaust what they
considered cheaper, albeit not necessarily moeetfe, methods of securing information.

Some organisations argued that they had no neadget®®AIA because they managed to get the
information they required based on positive workiatationships. Those who faced challenges
in obtaining information mentioned that they preduantly relied on ‘cheap’ methods, such as

writing threatening letters to Ministers or othetlerities to secure the necessary information.
In some cases this approach has worked. Wherm@sinbt, organisations have often refrained
from pursuing the information further due to timmelaesource constraints.

The exceptions to this general finding were AFRAI arRAC, which had a better working
knowledge of PAIA than the rest of the organisaiamerviewed. Neither of them, however,
has submitted requests pursuant to PAIA. The in&ion officer at AFRA recently participated
in an information session on PAIA conducted by $#HRC and since then AFRA has become
enthusiastic about beginning to incorporate PAI® iits work. TRAC is aware of PAIA and has
invoked PAIA when it has requested information frgavernment departments, but has not
submitted formal requests following the steps aetli in PAIA. Following the interview,
however, TRAC requested the PAIA forms from SAHAggumably to submit a formal request.
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In contrast to most organisations working in thester, Richard Spoor makes regular use of
PAIA (and in many cases, successfully) on behathefcommunities that he works with in the

area of mining rights and awarding of mining licesis As an attorney, however, he enlists the
assistance of paid lawyers in the submission ofiests to minimise the room for mistakes in

their wording, ensure they are submitted to theembmperson, and that there is a formal proof of
service — tasks that if not done correctly coulgsfrate the process to secure information.

5.4.2 Willingness, capacity and commitment of organisations to engage in a
partnership with SAHA

Two of the organisations interviewed, namely thed®@o Rural Committee and the Southern
Cape Land Committee declined to consider a pattigers The Border Rural Committee
indicated that PAIA is not directly relevant to ithevork since its focus is on fighting for the
incorporation of former homeland areas in the Gisked Transkei into the land restitution
process and the information they require is obthipeedominantly through oral histories with
communities. For its part, the Southern Cape L@oshmittee, whose focus is on the conversion
of agricultural land into private developments sashgolf courses, indicated that it was currently
stretched to capacity and PAIA was not currentlg ohits priority areas. However, it is open to
obtaining further information about PAIA and sudges that SAHA work closely with
paralegals to improve awareness and use of PAIA.

Organisations such as Nkuzi Development AssociatiBarplus People Project (SPP),
Association for Northern Cape Rural Advancement &), and Women in Farms Project
need to be provided with basic information aboet plotential benefits of using PAIA to further
their work before exploring a more sustained pastme. All of these organisations showed
interest in learning more about PAIA, but requifedher understanding of it before being able
to commit themselves to any form of partnershipisTwould also apply to AFRA. Even though
AFRA seems quite willing to engage further with RAdnd has some basic knowledge of it, the
information officer interviewed requested brochumesinformation outlining the benefits of
PAIA to assist in getting the ‘buy-in’ of the orgaation into using PAIA and incorporating it
into their work.

5.4.3 Possible partners

One potential partner for SAHA in this sector iSAR TRAC showed interest in using PAIA
formally (as opposed to informally invoking it iatters it sends out), particularly in relation to
its recent focus on the conversion of agricultueald into residential developments, tourist
facilities and golf courses. TRAC aims to expose tliman and development impact of cases
where people have been forced to move out to giag ww these land development projects.
TRAC has been asked to represent communities’twéeti claims against claims by private
businesses or groups that want to develop lancfedi
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TRAC would be interested in obtaining informatiamked to restitution claims (reports based on
which decisions are made; information on the statuglaims), Section 9 reports from the
Department of Land Affairs and municipalities (Biction cases) which must be completed but
they are often not done; information about landeligyments and consultations held; and access
to case files. TRAC, through its 8 project stafhuld be able to track requests pertaining to
their individual cases and would continue to uselAPAn a needs basis after SAHA's
intervention. It would also be willing to both exge in joint fundraising efforts with SAHA and
support SAHA’s own efforts.

In addition, TRAC highlighted that it also belongsthe Mpumalanga Access to Justice Cluster
Network, which is headed by an attorney based at @entre for Community Law and
Development at the University of the North WesheTCluster is linked to the Legal Aid Board
and is able to access funds for impact litigatippruassessment by the Legal Aid Board. This
cluster played an important role in shaping justiestres in the province and aligning them with
NGOs dealing with legal issues. The cluster wavkh NGOs and CBOs doing advocacy work,
as well as advice offices. It undertook trainirigadvice offices on maintenance legislation due
to increased demand and could possibly incorpdraiaing on PAIA. This could have the
potential of extending the training beyond TRAC,jrioorporate a number of the organisations
that it works with. TRAC was of the view that bdbe Cluster and advice offices would be able
to track progress with information requests suledithowever, this would need to be explored
further since advice offices often tend to be ovexlmed by demand against limited resources.

A different type of partnership could be pursuedI®\HA with Richard Spoor. He seems to be
one of the few individuals who is working with comanities to obtain information about mining
operations affecting them. In particular, Mr. Sp@ofocusing on the human and environmental
impact of the granting of mining licenses on locammunities who often lack basic information
about these developments. While he has the negdssavledge to engage with PAIA, he does
not have the capacity to deal with demand. Mr.d8podicated that starting in May 2007, a
lawyer based in Johannesburg will be working withn.hHowever, this lawyer requires training
on PAIA and Mr. Spoor would like to explore the pibdity of SAHA training him. In addition,
Mr. Spoor would like to explore any possibilitie lm referring cases to SAHA to place
requests.

5.5 Social justice and public participation

Six organisations working in the broad area of @ogistice and public participation were
interviewed. These included social movements siscthe Anti-Privatisation Forum (APF) and
the Coalition Against Water Privatisation (CAWP)daorganisations that actively struggle for
the respect of socio-economic rights such as ther€éor Applied Legal Studies (CALS) (Basic
services programme) and the Black Sash. Understéutor, organisations working with the
labour movement, such as the National Labour armh&uic Development Institute (NALEDI)

were also included. Numerous attempts were madmtésview COSATU representatives
during a period of one month; unfortunately, howev@OSATU did not respond to repeated
requests for an interview. Lastly, the CentreRablic Participation (CPP) was also included in
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this sector considering its commitment to strengithg governance and public participation
through advocacy and training.

5.5.1 Knowledge and use of PAIA

Except for NALEDI, all other organisations intenwied within this sector have at least a fair
knowledge of PAIA. The Black Sash, through itsiadwffices, uses PAIA regularly to request
information predominantly from the Department ofctab Development on issues of access to
grants, particularly for children, disabled and pkbple. While its reliance on PAIA has been
less frequent than that of the Black Sash, the A&dether with the Coalition Against Water
Privatisation and SAHA'’s assistance, submitted estgiin 2005 to Johannesburg Water and the
City of Johannesburg, on the budgeting, decisimes the adoption, and installation of pre-paid
water meters. This information formed the inittesis for the existing court case on the
constitutionality of pre-paid water meters.

Similarly, the basic services programme run by CAIs8s PAIA, on a needs-basis, linked to its
advocacy and litigation work on housing and evit$ion the inner city of Johannesburg. In
contrast, NALEDI possesses limited knowledge of #A&Ind has never submitted a request
pursuant to PAIA despite the fact that represergativere able to highlight areas of their work
were PAIA could prove useful.

CPP, which was started as an initiative of IDASAl dras a close working relationship with

ODAC, has a fairly good knowledge of PAIA but thature of its work does not require it to

submit requests. In particular, CPP does not semtespecific sectors and the focus of its work
is on the provision of governance and advocacyitrgito build the capacity of communities

and strengthen public participation. Some of tteening modules that CPP offers already
include training on PAIA and PAJA legislation.

5.5.2 Willingness, capacity and commitment of organisations to engage in a
partnership with SAHA

CPP, due to the nature of its work, and the BlaakhS given its regular use of PAIA, are not
interested in pursuing a partnership with SAHA thatuld focus on building the capacity of
these organisations to use PAIA. However, both @mPBlack Sash would be willing to work
with SAHA to ensure that the training that they @oct incorporates PAIA fully. For instance,
CPP indicated that it would be willing to incorptranore detail on PAIA as part of its Good
Governance Training Module. This is an intervemtihat SAHA could possibly pursue in
collaboration with ODAC, given CPP’s close workirggationship with them.

Similarly, the Black Sash would be willing to wowdth SAHA to ensure that the ongoing
training that it conducts with its own offices (@auteng, Kwa-Zulu Natal, Eastern Cape and
Southern Cape) and other legal advice offices pgessia thorough and informed understanding
of PAIA. Importantly, the Black Sash aims to tramall NGOs and advice offices, often
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located in more remote parts of the country, tonteubalance training that is often focused in
large urban centres. In particular, the Black Sasturrently focusing on training paralegals in
the Southern Cape on the National Credit Act. lesBlack Sash argued, this training could also
include training on PAIA and PAJA since it couldsias persons, who apply to become debt
counsellors but who are denied this opportunityglitain reasons for their rejection. The Black
Sash is willing to explore a joint training partsieip with SAHA and to fundraise jointly with
SAHA to facilitate it.

In contrast, NALEDI was of the view that at thisiqtan time it would be premature to forge a
partnership with SAHA since it lacks the necessargerstanding of PAIA and how it could be
incorporated into its work. While it recognisesattiPAIA could be useful for the People’s
Budget Process work that it conducts for COSATU,LEBI indicated that COSATU has not
considered using PAIA. In brief, NALEDI would betérested in obtaining more information
from SAHA on PAIA and its relevance for advocacydoe going any further.

With regards to CALS, some individuals working g Ipasic services programme already have a
fair level of understanding of PAIA and have inamngded it into their work. However, due to
this programme’s limited capacity, CALS would liks librarian to be trained on the use of
PAIA so that she can provide PAIA support to thisgpamme and be in charge of submitting
and following up on requests. The nature of ttapacity building is unlikely to require an
ongoing partnership with SAHA; however, the CALB#rian could possibly enhance her PAIA
knowledge and skills by attending one of the wodgsh organised by the SAHRC in
Johannesburg.

The remaining organisations contacted within tleistar are CAWP and the APF. CAWP is an
AFP structure set up to deal thematically with essdinked to the commercialisation and
privatisation of water. It is focusing on govermmheommitments to improve access to water,
how decisions are being made regarding ‘free watkotations and the installation of pre-paid
meters, tenders and contracts for the provisionagér, budget allocations at municipal level for
water provision, and the costing of water.

While it has its own coordinator, CAWP is part bEtAPF, its members consist primarily of
AFP affiliate representatives, and is accountabliné APF. At present, despite its commitment
to use PAIA and its desire to enter into a partmersvith SAHA, CAWP does not have the
independent human and financial resource capazitptthis; instead, it relies primarily on the
APF for the funding and implementation of its aktés. As the coordinator of the CAWP
suggested, by entering into a partnership withAR&, SAHA could also build the capacity of
the CAWP to use PAIA.

5.5.3 Possible partners

The APF could represent an important partner foH8A Not only has the APF already begun
to incorporate PAIA into its research and strugdiesit has also identified key areas and types
of information for which it would like to use PAIAThese include:
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¢ Restructuring and tariffs pertaining to Regionadgticity Distributors (REDS),
electricity more broadly, and water.

¢ City of Johannesburg’s plans on evictions and egloa of communities. At present, the
APF lacks information about the city’s plans foraons and informal settlements which
would inform their advocacy activities.

¢ Analysis of expenditure in municipal budgets: ARfiates want to find out what is
being spent on basic services (transport, healin;ation, etc.) and the types of contracts
that municipalities are entering into with locahsee providers.

¢ Research on HIV/AIDS focused on the linkage betweater and HIV/AIDS and the
types of services, if any, that the City of Johaimeg is providing to those who are
infected.

¢ Environmental issues, focusing on SAMANCOR workarthe Vaal triangle and
targeting pollution and health effects on commesiti The APF wants to acquire
information on programmes for workers who are rethed and who suffer from
manganese poisoning.

¢ Education campaign focused on budget allocatiosshools in Gauteng which have
been designated as ‘no-fee paying’ schools and itihgact on the quality of education
provided.

¢ Transportation, with a focus on the plans by thg @i Johannesburg for toll roads in
and around Gauteng, as well as where investmerdansport is focused. The Gauteng
Premier announced an investment of R1 billionamsport but it is not clear where this
is going. The APF also wants to focus on governmms for a public transport
component to the Gautrain (who this transport iamhéor and where it will be
implemented) and explore whether the City is likelyubsidise the Gautrain where
contract guarantees on ridership are not met.

Even though the leadership of the APF is converagthtPAIA and is willing to continue to use
PAIA, the APF recognises that it needs to strengtned expand its knowledge of PAIA. The
APF is one of the more established social moversguattures in the country and has managed
to increase its human and financial resource cgpaxisustain its activities. When asked about
the sustainability of a partnership with SAHA, tABF pointed out that it has well-established
management and coordination structures. This deduresearch and education committees,
headed by coordinators and staffed by represeasatf the different APF affiliates, which
would be able to integrate PAIA into their work afmllow up on information requests
submitted. Monitoring of the progress with PAIAquests would also be undertaken by the
APF's Executive Committee, as coordinators of eattthe APF's committees and CAWP
provide report backs on their activities at the timggs of this Committee.

As a commitment to this partnership, the APF wdddwilling to identify who should attend
training from amongst its 15 affiliates throughdsauteng, provide the venue for workshops,
and assist with training logistics and the transpdrparticipants. It would also be willing to
engage in joint fundraising with SAHA to facilitatieis partnership.
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In order to strengthen its capacity to use PAlAaatrategic advocacy tool, the APF suggested a
3-step process that SAHA could pursue in its pastrip with the APF, namely:

1. First step: Provide introductory training on the basics oflRAn order to obtain an
overarching understanding of the legislation

2. Second stepHold a workshop where APF representatives woeldlie to discuss key
issues of interest, information being sought, waefAIA would be applicable, and
entities to which the requests should be targeted.

3. Third step: Workshop on the practical use of PAIA focusedlearning by doing’. This
part of capacity building would assist to concefiggahow to obtain the information
identified and would allow participants to practidéng in request forms. This session
would also focus on the types of barriers or olletathat the APF is likely to face in
securing the information requested, courses obadtiat the APF could take, as well as
the upkeep of records for follow-up purposes.

Beyond these interventions, the APF would contittuese PAIA and call on SAHA for support
and advice when necessary. The APF was of the triatvas key members of the APF became
more familiar with PAIA, it would begin to decenlie® its use by strengthening the capacity of
its affiliates to use PAIA on a number of issude@fng communities.

5.6 Transitional justice

Four organisations that work in the area of trams#l justice were interviewed, namely:
Khulumani Support Group, the Centre for the Stuflyimlence and Reconciliation (CSVR),
International Centre for Transitional Justice (IETdnd the Institute for Justice and
Reconciliation (IJR). The aim of the interviewsthwthe latter three organisations was not only
to assess the feasibility of partnerships to uséAPR#s a strategic advocacy tool but also, and
more importantly, to assess whether some of thegansations would be willing to analyse
information related to the TRC process acquireduph the use of PAIA in light of SAHA'’s
limited capacity to conduct in-depth research amalyais on this information.

5.6.1 Knowledge and use of PAIA

Knowledge about PAIA within this sector was mixe®oth Khulumani and CSVR have a
working knowledge of PAIA and have submitted redsigairsuant to PAIA with the assistance
of SAHA or ODAC. However, CSVR indicated that iamts to be careful about where and how
CSVR uses PAIA since the use of PAIA can have aating effect on relationships with
government institutions and other bodies.

In contrast, IJR and ICTJ have a very limited krenige of PAIA. In IJR’s view, this is due to

the fact that the nature of the work that it condwnes not require it to resort to PAIA. It often
works in close collaboration with government anésloot experience problems in obtaining the
information that it requires for its activities.in®larly, ICTJ argued that it has not given thought
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to PAIA because its work has a more regional ratih@n South Africa-based focus. This being
said, it did recognise that some of its South Afiiccused project work (such as that pertaining
to reparations and use of the President’'s Fund, amdadvocacy campaign on the NPA
prosecution guidelines) could possibly benefit fréhe use of PAIA. Nonetheless, ICTJ
indicated that the organisation has neither thodlgidugh how it will obtain the information
required to run its South Africa-focused activities considered PAIA in any depth.

5.6.2 Willingness, capacity and commitment of organisations to engage in a
partnership with SAHA

Both IJR and CSVR expressed a willingness to wath 8AHA to analyse information related
to the TRC obtained through PAIA processes. F&; this type of collaboration could be
incorporated into two of its programmes namelyitpal and economic analysis and research;
and reconciliation and reconstruction. While IJBwd have the capacity to collaborate with
SAHA in this sphere and would be willing to engaggoint fundraising with SAHA, it would
nonetheless like to discuss this collaboration \B#&HA in greater detail.

In the same vein, CSVR is in principle open toittea of analysing TRC-related information, as
long as it can fit into one of its programme are&SVR emphasised that at present it does not
have a body of work that is directly linked to tA®RC, except for some aspects of its
Transitional Justice Programme which focuses omaregpns and the ‘unfinished business’ of
the TRC. CSVR is in the midst of drafting a stgateplan for this programme and deciding on
the types of local advocacy that it will suppofts a result of this, it indicated that it would leav

to apply its mind to how, for instance, analysinfprmation from the TRC database or other
TRC-related information could fit into its activa8. This being said, CSVR would be willing to
discuss this collaboration further, as well as g@ega joint fundraising or support SAHA’s
funding initiatives to enable it.

5.6.3 Possible partners

Over and above a possible collaboration between/SAhRt organisations that conduct research
in the transitional justice field, SAHA could wovkith Khulumani to strengthen its capacity to
use PAIA as a strategic advocacy tool. Khulumasd already submitted requests pursuant to
PAIA, albeit with the assistance of organisatioie ISAHA and ODAC, and has identified a
series of focus areas within which it would like ke use of PAIA. As a victim-support
organisation, Khulumani not only feels excludedniranany government processes affecting
victims but also finds itself being denied inforioatthat it has requested repeatedly. For these
reasons, Khulumani regards a more forceful engagemeh PAIA to be both timely and
beneficial for its work. In particular, at its Anal General Meeting held in December 2006,
Khulumani committed itself to developing victim-den activities on the following key issues
and has begun to identify the types of informatioat it will require. Key issue areas and types
of information include:
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¢ Community reparationdespite government’s commitment in 2003 to depelo
proposals and policy on this issue, these haveoyat made available to the public.

¢  TRC Unit By the end of 2005, the TRC Unit was set up amihg 2006, 8 staff were
appointed. Khulumani put together a dossier aféasgor the TRC Unit and also
developed an agenda for meetings to establish kingprelationship; however, there
has been limited consultation. Khulumani wouleltk obtain records pertaining to
the Unit’s strategic and action plans, budgets,iaodrporation of public
participation.

¢ Recognition of victimsin March 2005, a public participation campaignFoeedom
Park was announced. While a website was launchetk has been no public
participation. Khulumani would like to obtain imfoation on envisioned activities
and processes for Freedom Park, particularly oppiies for public participation. It
would also like to obtain information on: (a) peptho were accused of being spies
during the apartheid era to enable them to clesr ttames and regain acceptance
and respect within their own communities; and (b)ims who have been blacklisted
and are now unable to be employed in the publdicer

¢ Reparations and expenditure of public fundsulumani wants to know what is
happening with the President’'s Fund and who haee paid reparations. It also
wants to obtain the names of those who have nat pakel so that it can assist in
locating them. Khulumani gave the Department atida its entire reparations
database but the Department has not communicatpcogress in the payment of
reparations.

¢ Evaluation of government’s implementation of TR€@nemendationKhulumani
was not allowed to participate in a 2005 meetingmlgovernment shared its
progress in implementing TRC recommendations antswa assess this process.

¢ Provision of services to victims (meeting theirgiirgal needs) Khulumani wants to
find out about the types of policies that differgovernment departments might be
implementing to facilitate service provision totines in the areas of psycho-social
services, health and housing, amongst others witbva to lobbying for their
adoption where they do not exist.

Khulumani expressed its commitment to continue e RAIA beyond SAHA’s intervention.
When asked about the sustainability of a futuréngaship with SAHA, Khulumani argued that

it possessed both the human resource capacityhanchdrale to sustain this partnership. More
specifically, it indicated that each of its nin@yncial steering committees has an advocacy and
information officer who could be trained on howstabmit requests and ensure the follow-up of
requests. As a further commitment to this partmprsKhulumani indicated its willingness to
engage in joint fundraising with SAHA and lend gspport to SAHA’s own fundraising
initiatives, as well as to ensure that PAIA skillser down to the rest of the organisation.
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6 RECOMMENDATIONS

Based on the levels of knowledge and use of PAIAdifferent organisations across the six
sectors analysed in this report, four key typemtarventions by SAHA have been highlighted.
These include: the production of an information dbrre on PAIA, the holding of open
information or training sessions on PAIA for cigbciety organisations, the incorporation of
training on PAIA into the training already offereg other organisations, and the establishment
of partnerships with a select number of organisatitm provide targeted training and support to
enable such organisations to use PAIA on their owar the medium-term.

The production of an information brochure on PAWich includes positive examples of PAIA
use, frequently asked questions about PAIA anddtgpe, and which highlights some of the
advocacy-related benefits that organisations cdelive from its use, could have a number of
positive spin-offs.  First, it would assist SAHA iaising the profile of its Freedom of
Information Programme. Second, it could providgamisations which possess only a limited
knowledge of PAIA with basic information about tiist to enable them to start thinking about
how PAIA could fit into their advocacy activitiesThird, the brochure could also possibly serve
as a conduit for organisations that want to leawremabout PAIA and its use, to take the
initiative to do so. In this regard, as organisasi become acquainted with the basics of PAIA,
they might want to contact SAHA or one of the otbeganisations that work in the field of
access to information to discuss training on PAdBtain more information, and so on. The key
aspect in this regard is to provide organisatioitl sufficient information to attract their intetes
about PAIA whilst also allowing them to take thetiative to engage further with PAIA.
Another initiative that SAHA could pursue to incseahe general level of awareness and interest
on PAIA and its use is the establishment of a jaiabsite with ODAC and the SAHRC which
highlights positive uses of PAIA, case law on PAt&yvelopments related to the implementation
of the legislation, as well as basic informationoath PAIA and who to contact for more
assistance.

Related to the above, a number of organisationglwhad poor knowledge of PAIA stressed
their desire for SAHA to host open information atroductory training sessions on PAIA to
enable them to learn more about PAIA, its use &ddvocacy-related benefits. Whilst there is
no denying that a number of organisations genuinglyld like to understand PAIA better and
how it could be incorporated into their advocacinées, past experience with the provision of
PAIA training without organisations’ having givenuoh thought to how PAIA could relate to
their work have not born fruit. It is for this & that the production of an information brochure
that would enable organisations to begin digediivegbasics of PAIA and its relevance is being
emphasised before training sessions are providddreover, considering SAHA’s competing
demands and limited resources, it might be besth& point for SAHA to encourage
organisations that require introductory training BAIA to send their representatives to the
PAIA information sessions that are to be hostedheySAHRC, as opposed to SAHA holding
parallel information sessions.
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Rather than focusing on the holding of separatecgah information sessions on PAIA, SAHA
should actively pursue the incorporation of tragnion PAIA into the training activities and
programmes of organisations that have already sgptea willingness to do so. This relates, in
particular, to organisations such as the AIDS Lawjdet and the Black Sash. Besides
responding to the immediate needs of these orgamsa this intervention would also enable
SAHA to develop its own training modules on PAlAaticould be accessed more widely by
organisations that provide paralegal training es@$iumber of sectors. SAHA could consider
the development of training modules as a joiniatiite between itself, ODAC and the SAHRC
given the overlap in their training focus.

In addition to exploring interventions to enabledmter awareness and training on PAIA across
civil society, SAHA should pursue actively specifartnerships with a select number of
organisations across five of the six sectors tadyen this study. These organisations have
already expressed a commitment towards incorpar@®ilA as part of their advocacy activities
and include: Groundwork, Tshwaranang Legal Advodaentre, The Rural Action Committee,
the Anti-Privatisation Forum and the Khulumani Sotgsroup. All of these organisations have
at least a basic knowledge of PAIA, have submitegpiests pursuant to PAIA and have already
expressed a willingness to continue to rely on PAI#\ an advocacy tool to advance their
activities. Moreover, these organisations workselg with communities and are committed
towards struggling for social justice. By workimgth these organisations SAHA would not
only be able to ground the use of PAIA in everydstters that affect destitute communities at a
very local level but also facilitate a skills trémsover the medium to longer term to enable
community members to engage with PAIA themselves.

Whilst each of the above-mentioned organisationsoramitted to enter into partnerships with
SAHA and assist SAHA in its fundraising efforts, I3A needs to decide whether it will have
the capacity to sustain partnerships with five argations simultaneously. If this is the case,
then SAHA should formally approach each of thesgsiide partners in order to start a process
of formalising both the character and content adifel partnerships. SAHA should be as explicit
as possible about the types of assistance and dugao it will be willing to provide to the
different organisations, as well as about whakpeets from each organisation as part of these
partnerships. The latter could include the idedtfon of specific individuals that will liaise on
an ongoing basis with SAHA in order to ensure tbitiouity of future partnerships, as well as
expected work product (such as copies of requisdisw-up correspondence, and so on).

As suggested by some organisations, SAHA couldllyitcommit itself to a 3-step process with
each of the organisations identified composed ahgial introductory training session on PAIA,
followed by a workshop where representatives fracheof the organisations are able to discuss
pressing issues and how PAIA could be used to mlméormation about these, culminating in a
‘learning-by-doing’ workshop where representativegh SAHA’s assistance, would prioritise
one information request and obtain practical exgree in filling in the required forms, ensuring
the requests are addressed correctly and adequatdear language is used.
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Beyond this initial process, and cognisant of taet that partnerships will require a level of
fluidity, SAHA will need to decide how it structugets partnerships to ensure that organisations
not only continue to follow up on submitted reqsdstit also submit new requests beyond the
initial ones submitted jointly. In this regard, BA will need to be specific about report backs

that it will require for monitoring purposes, inding possible evidence of how PAIA has or has
not assisted these organisations in furthering ttbrocacy activities.
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7 APPENDIX A: ORGANISATIONS INTERVIEWED BY SECTOR

Name of organisation contacted | Interviewed?
HIV/AIDS

Aids Consortium Yes
Aids Law Project Yes
Aids Legal Network Yes
TAC Yes
Land rights

Richard Spoor Yes
Association for Rural Advancement (AFRA) Yes
Border Rural Committee (BRC) Yes
Nkuzi Development Association Yes
Surplus People Project (SPP) Yes
The Rural Action Committee (TRAC) Yes
Programme for Agrarian Land Studies (PLAAS) NoO agisw
Southern Cape Land Committee (SCLC) Yes
Trust for Community Outreach and Education (TCOE) o adswer
Association for Northern Cape Rural Advancement (AdbR) Yes
Free State Rural Development Association No answer
Women in Farms Project Yes
Gender and violence

Tshwaranang Legal Advocacy Centre Yes
Gender Advocacy Programme (GAP) Yes
Rape Crisis Cape Town Trust Yes
Sex Workers Education and Advocacy Taskforce (SWEAT] Yes
Women'sNet Yes
People Opposing Women Abuse (POWA) Yes
Women and Men Against Child Abuse (WMACA) Yes
Nisaa Institute for Women's Development Yes
Mosaic Training, Services & Healing Centre for Wame Yes
Environmental Justice

Earthlife Africa - JHB Yes
Earthlife Africa - CT Yes
Biowatch Yes
Environmental Monitoring Group (EMG) Yes
Groundwork Yes
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SA Climate Action Network (SA CAN) Yes
Social Justice

Anti-Privatisation Forum Yes
Coalition Against Water Privatisation Yes
CALS - Basic services programme Yes
NALEDI Yes
COSATU No answer
Centre for Public Participation Yes
Black Sash Yes
Transitional Justice

Khulumani Support Group Yes
International Centre for Transitional Justice Yes
Institute for Justice & Reconciliation Yes
Centre for Study of Violence and Reconciliation Yes
Organisations working with ATI

Public Service Accountability Monitoring Yes
FXI Yes
ODAC Yes
SA Human Rights Commission Yes
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8 APPENDIX B: INTERVIEW INSTRUMENT

Freedom of Information Programme
Scoping Project
February 2007
Questions for interviews

1. What does the organisation know about SAHA and/ds?

2. What knowledge does the organisation / individwalehof the Promotion of Access to
Information Act 2 of 2000 (PAIA)?

Has the organisation / individual submitted a restjpeirsuant to PAIA?

Is the organisation interested in partnering / gimgain a project utilising PAIA to
access records which may be utilised in their cagmga projects?

5. What issues is the organisation working on?

6. What documentation / records is the organisatiter@sted in obtaining?

7. Would a partnership contribute to an existing pebjecampaign?
8
9.
1

how

. What capacity does the organisation / individualeh® engage in a project?
What commitment can the organisation make to uallerg a joint project?
0.Would the organisation be prepared to engage im fondraising initiatives with SAHA
&/or support any relevant fundraising by SAHA fopjgect work?
11.What is the interest of the organisation in capauitilding?
12.Would the organisation continue to use PAIA follogithe finalisation of SAHA’s
involvement in the project?
13.Would the organisation be interested in depositeugrds of their campaigns / projects at
SAHA in the future?
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