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WAARSKUWINGSVERKLARING DEUR
VERDAGTE
Om /{‘%3@0 witerdie é té::’lag van ,4,/{2

te 7

izaagétnoipi55§;&@§<;ﬁ76“‘Jzﬁs4§2mf z;g?er ek ‘n onderhoud met

[/W!f ra m(/ﬁﬁf/%;//yé’ﬁ _C@ﬂc:) e , hierna-die
te ¢ kantoor is daar slegs ek, die vefdagte

il
verdag %oem.
o = z’e”g( [erende , wat as tolk in“dis
W/ /

. taal, wat deur dle Vv te verstaan
word, optree en niemand anders nie. / : ,
F /) e
4 :
) T

10 25

Die verdagte word meegedeel dat ek '‘n | (rang)

in die Suid-Afrikaanse Polisie (Diens ig en ampshalwe 'n

vrederegter / Vredestrempde 15, Ek toon aan hom / haaxz my

aanstellingssertifikaat .. %
. g ™
Sy /. Hase-reaksie daaropiis: 4 M/ 7

Fk deel die verdagte nou meegdalt ek deel het aan die ondersoek
van ‘1 gaak varp rVSE ' ﬂ?&‘(f)@ ﬂéﬂﬂ'ﬂ‘/ﬂ/‘? J:maj%wfr
wat gepleeg is op die — dag van eVenncrrze ﬁc’ﬁmu%hﬂQX'g’

om ongeveer - te (plek) _Cffo?’ zw (s::'f‘/ZZu -----
en dat ek oor sekere inligting

beskik wat daarop dyi dat hy / sy in die pleging van die genoemde
migdryf geimpliseer 1s. | ) ,

VRAMAG: verstaan,en begryp u dile beweringe teen u?

ANTWOORD : A

DI VERDME WORD ONVERWYLD S00S VOLG MET

BETREKKING TOT DIE BEPALINGS VAN ARTIKEL 35 VAN DIE

GRONDWET VAN DIE REPUBLIEK VAN SUID-AFRIKA, 1996
VERWITTIG: ' ' ' .

1. Die rede vir sy/haar arrestasie/aanhouding;

2. pat hy/sy die reg het om te swyg en dat hy/sy gewaarsku
word . dat enigiets wat hy/sy sé in 'n geregshof teen hom /
haar gebruik mag word; en :

3. pat hy/sy die reg heft om met ‘n regsverteenwoordiger van
sy/haar keuse fte konsulteer en, waar dit andersins tot
wesenlike onreg sou lei, om deur die staakt van die dienste
van '‘n regspraktisyn voorsien ke word;

q. pat hy/sy nie verplig word om 'n bekentenis of ‘n erkenning
re doen wat as getulenis teen hom/haar gebruik kar} word
nie. 2/ ...,
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VRAAG: Verstaan dit?
ANTWOORD : {;%;? :
VRAAG: - Wil ﬁi;g regsverteenwoordiger skakel?
ANTWOORD : ey
VRAAG: | Verlang u om deur die Staat van die dienste van ‘'n
regsvertegnwoordiger voorsien te word?
ANTWOORD : S | P,

4 s

redece:
NING/REGTERDUIMAFDRUK
VAN VERDAGTE . :

EXK GAAN SEKERE VRAE AAN U STEL EN DEUR DIE BEANTWOORDING DARRVAN,
KAN U SEKERE PUNTE VERDUIDELIK WAARDEUR U MOONTLIK U ONSKULD KAN

BEWYS:

VRAAG: Wat is u keuse: Wil u ‘'‘n verklaring maak, slegs’ op
: vrae antwoord of u§swygreg uitoefen?

ANTWOORD : §2if97/” ;94;?/kt et 4544&?%f/ /13%9 .

afroc

i sa lns possi el n

HANDTEK /REGTERDUIMAFDRUK
VEN VERDAGTE

w0

VERSOEK DIE VERDAGTE OM OP DIE VOLGENDE VRAE TE ANTWOORD:
1. Is u op enige wyse aangerand of gedreilg?

ANTWOORD :

2, © Indien wel, deur wie, wanneer en waar?

ANTWOORD :

Het die feit dat u aangerand of gedreig is enige invloed op die
aflegging van hierdie verklaring/beantwoording van vrae?

ANTWOORD:
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Het u enige beserings?

ANTWOORD:

Is u op enige wyse beinvlced om ‘n verklaring af te 1é en/of vrae
te beantwoord? :

ANTWOORD :

Is u tans onder die invloced van enige drank en/of dwelms?

ANTWOORD:

NA AFLOOP VAN DIE VERKLARING/BEANTWOORDING VAN DIE
VRAE WORD DIE VERDAGTE SE VERKLARING/VRAE EN
ANTWOORDE AAN HOM/HAAR VOORGELEES EN WEER

GETOLK.

DIE VOLGENDE VRAE WORD NOU AAN HOM / HAAR GESTEL:

1. Is u tevrede dat wat u gesé het, korrek genotuleer is?
ANTWOORD :
2. Is U tevrede dat hierdie verklaring/antwoorde u weergawe

van die gebeure noukeurig beskryf?

ANTWOORD:

3. Het u enige klagtes oor die wyse waarop hierdie verklaring
afgeneem/vrae gestel 1is?

ANTWOORD ;

4, Is u tevrede met die tolk?

ANTWOORD :

HANDTEKENING/REGTERDUIMAFDRUK
VAN VERDAGTE
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BOSTAANDE vmwm?m& MY AFGENEEM:
).
PLEK : "7 S

DATUM : 75:%7//6

TYD: . /nyiizg
(
//ABADTEKENING: BEAMPTE
UIB~AFRIKAANSE POLISIEDIENS
Ek (naam), sertifiseer dat

ek getrou en juils na die beste van my vermoé met betrekking tot
die inhoud van die bostaande verklaring getolk het.

Naam + van {drukskrif):

Adres:

Telefoon:_

HANDTEKENING VAN TQOLK

OPMERKINGS: NOTULEER DIE VOLGENDE: HET DIE

' VERKLAARDER NORMAAL VOORGEKOM? DIE

RAS, GESLAG, OUDERDOM, KLEREDRAG EN
VOORKOMS VAN DIE VERKLAARDER.
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TRUTH AND RECONCILIATION COMMISSION

HUMAN RIGHTS VIOLATIONS

SUBMISSIONS - QUESTIONS AND ANSWERS

DATE: 3 JUNE 1997
NAME: MATHEW SIMELANE
CASE: JB0280 - LEANDRA

DAY 1

CHATRPERSON: Mr Simelane, can you hear me through your carphones?

MR SIMELANE: Yes, I can.

CHATRPERSON: And could you please explain to us who is with you. -

MR SIMELANE: The one seated by me is my wife.

CHAIRPERSON: Thank you. We would like to welcome you here. Please feel relaxed.
Thank you very much for agreeing to come and also agreeing to be the first witness. 1t is
always a difficult thing to do. Before 1 ask Tom Manthata to lead your evidence could 1
please ask you to stand and take the oath.

MATHEW SIMELANE: (Duly syorn in, states).

CHATRPERSON: Thank you very much. Mr Simelane, you are here today to tell us the story
of, particularly of your daughter, Nokuthula, and I would ask Tom Manthata, please, to lead
your evidence. Thank you.

MR MANTHATA: Mr Simelane and Mrs Simelane, you are welcome and should you at any .
stage find yourself choked by emotions, please take your time and take your time to relate
thig story. Mr Simelane, are you working?

MR SIMELANE: Yes, I am working.

MR MANTHATA: You are working. And Mrs Simelane?

MR SIMELANE: We work together.

MR MANTHATA: You are working together as what?

MR SIMELANE: We have a business, wcown a business.

MR MANTHATA: You have got a business. And the childfen, are they still at school?
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MR SIMELANE: Only one is at school.

MR MANTHATA: Only one is at school. Thank you. As it has been said already by the
Chairperson, can you please tell us the story of your missing daughter, Nokuthula Simelane.

MR SIMELANE: Nokuthula disappeared in 1983. She was attending at the University of
Swaziland. Just when we were preparing to go and attend her graduation, that is when we
discovered that she has disappeared and nowhere to be found. We searched all over for
Nolathula and we never found Nokuthula. Even at the border we went to enquire if she has
crossed and to no avail. Some in Swaziland said the ANC people sent her to the Republic and
we went to the ANC people and they denied any knowledge of Noluthula. We searched
everywhere. Even the neighbouring countries like Botswana, we went to search for
Nolathula. No one came to the surface to tell us about Nokuthula. Even the policemen could
not help us in that regard.

In 1985 we decided to approach the press. Her picture appeared in the newspaper and one
police contacted us after seeing her picture on the newspaper and said he knew that gitl,
because he kept guard at that girl in Vlakplaas Police Station and the last time that police saw
Nokuthuta, Nokuthula was ill and she was severely and brutally tortured. The investigation
stated afresh now and the matter was under investigation. The Investigating Officer, Neville
Toms, investigated the issue further and until the final part of it, but they still could not give
us any sound matter in as far as Nokuthula's issue 1s concerned. All what we want now are
her remains so we could bury Nokuthula in a decent way. In our culture we bury people
decently and we would like to do tbat.

" Finally, we found out that the policemen who arrested her, two of them were suspended. That
they were suspended because they were investigating this matter. That is Coetzee and
Pretorius and the ones that we do not know are the other three, because all of them were five
in number. We found out that they have applied for amnesty. Still when Theard about their
application, amnesty application I heard that they applied, that they bad kidnapped Nokuthula
and tortured Nokuthula and that was the end. They never mentioned any other thing beside
that. Twould like to know even more. What happened to my daughter and afier the torture
what was done to her.

MR MANTHATA: Yes. Do you mind telling us the name of the police who tipped you after
seeing the press coverage about the whereabouts of Nokuthula? :

MR SIMFLANE: I will not disclose the other name. We called the other one Mr X. The ones
that came to my house, the officers, was Neville Toms and Captain Lisk.

MR MANTHATA: Thank you and what was Nokiﬁhula doing at the University of
Swaziland, that is study-wise?

MR SIMELANE:; She was studying and enroled for B.Admin.

MR MANTHATA: And you did not know that she could have affiliated to ANC at the time?

MR SIMELANE: I suspected that, but she never made mentibn of that fact to me.

MR MANTHATA: What did you suspect, Mr Simelane?
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MR SIMELANE: 1 suspected that the ANC was using her, because at one stage it was
discovered in Swaziland that they were corresponding that were delivered at my brother-in-
law's place. Those were in exile and the ANC members were using her to go to the Republic.

MR MANTHATA: When you approached ANC offices did they say they did not know
where she had gone to or they said they did not know that she was a member of ANC?

MR SIMELANE; Often times than not it would be my wife going to the ANC offices and
what she will tell me is that they will say we do not know, maybe her boyfriends know better.
Some said she might be in Germany or West Germany. They never told us the truth.

MR MANTHATA: But finally, have they owned that she was in their camps, that is after all
these press disclosures?

MR SIMELANE: After the newspaper issue some approached us and told us that they, she
was there and she was being used and a very brave woman, but they never told us before the
newspaper article.

MR MANTHATA: So you have said it that the torturers have since applied for amnesty and
which means, what we need to know is where she was buried and, of course, how was she
killed. Is this what you are saymg?

MR SIMELANE: 1 want to know that.

MR MANTHATA: No further questions, Mr Simelane, back to the Chairperson.

CHAIRPERSON: Thank you, thank you Mr Manthata. I will ask the other Commissioners if
they have any questions. Wynand.

MR MALAN: Thank you. Mr Simelane, just really one question and this relates to the
suspended people in your statement. You say that two members of the police were suspended.
You named them now as Coetzee and Prefortus.

MR SIMELANE: That is correct,

MR MALAN: You also gave us a copy of a news report in The Star of May five 1996 where
reference is made to the suspension of these two people. The article quotes a spokesman of
NCIS, Reg Crew and he says simply we have to treat them as suspects at this stage, referring
to the two suspended people. Now this is a year and a month ago. Have you had any further
information relating to developments here? '

MR SIMELANE: No, all that 1 know is that they have applied for amnesty.

MR MALAN: Are you saying your information is that Coetzee and Pretorius applied for
amnesty?

MR. SIMELANE: Yes, those are the only two, they have applied for amnesty and the other
three that 1 do not know their names.
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MR MALAN: Were you informed that they applied for amnesty also in relation to
Nokuthula's disappearance?

MR SIMELANE: Yes, they did notify me.

MR MALAN: Thank you.

CHAIRPERSON: Joyce. Mr Simelane and Mrs Simelane, I would like to just ask one more -
question. Tn the Sowetan story about Nokuthula they describe her as MK's Mata Hari. Do you
have any doubts in your own mind that that was a description that fitted her and her
activities?

MR SIMELANE: No, I do not have any doubits.

CHATRPERSON: So that you do not yourself have any doubt as to who might have been
responsible for her disappearance?

MR SIMELANE: Will you please repeat your question,

CHAIRPERSON: Do you have any doubt as to who was responsible for her disappearing?

MR SIMELANE: It is a little bit difficult to admit there, because I know she was being used
and sent as a courier of ANC and suddenly thereafter sbe disappeared, but what hurts the
most is that they never told me the truth and also that the never sent her, they pretended as if
they did not know Nokuthula at all.

CHAIRPERSON: Mr Simelane, I think that we are in the position very much that you are at
the moment and that is to watch and wait for the outcome of the amnesty applications which
have been made. I understand that there have, as you indicate, that there are, in fact, five
applications that have been made and we will hear from that, we hope, considerably more,
because we understand very well the pain that you must have bad all these years. It is a pain
not only that of feeling that your daughter has disappeared and you cannot reach her, but also
of not knowing what actually happened to her and finally not being able to know how she
died, where she died and where she has been buried. We will certainly follow up, we will
keep a very close link, close watch on the amnesty process. We will also see what we can do
further about following up with the ANC, because they must have some information about
her and then, as you know, there is a programme within the Commission for reburial of loved
ones. So we will be in touch with you about all those three major points and I would like to
thank you and your wife for having the courage to come today and tell us this story. We
sympathise very much with you and we will do what we can to bring you the information that
you require. Thank you very much for coming.
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FOUNDATION FOR HUMAN RIGHTS

POLICE DOCKET: PRIORITY INVESTIGATION: JV SQUARE: 1469/02/1996
COMPLAINANT: SIZAKELE ERNESTINAH SIMELANE

MEMORANDURM

INTRODUCTION

“

1. Consultant is the Foundation for Human Rights (“FHR").

2. FHR sought a memorandum on the police docket into the abduction, torture
and disappearance of Nokhuthula Simelane ("Simelane™) for purposes of

briefing the Simelane family.

3. FHR seeks to bring justice to those responsible for the abduction, torture and
disappearance of Simela;'ne. Certain obstacles however stand in the way ofa
prosecution of those former South African Police (SAP) Security Branch

members alleged to be responsible for these crimes.
3.1. Al involved in the abduction of Simelane have been granted amnesty by

way of a decision (AC/2001/185) of the Amnesty Commiitee of the Truth

and Reconciliation Commission.




3.2.

Prosecutors state that they do not have sufficient evidence to proceed
with murder charges against the suspected Security Branch officers.
However, prosecutors state that there is ample evidence to proceed
against the same officers on charges of assault or assault to do grievous

bodily harm.

Prosecutors stale however that they are prevented from proceeding with
assault prosecutions as the right to prosecute such offences have
prescribed by virtue of section 18 of the Criminal Procedure Act 51 of
1977. This law prevents the prosecution of certain offences after 20
years. Assault is not listed as one of the exceptions to the 20 year
prescription period. As matters stand, the right to prosecute those

responsible for this 1983 offence has lapsed.

4. FHR has requested Wim Trengove SC and myself fo prepare an opinion

setting out the prospects gf success of a constitutional attack on the validity of

section 18 of the Griminal Procedure Act 51 of 1977 (brief outstanding).

5. The purpose of this memorandum is to consider whether the police docket

discloses sufficient evidence upon which a prosecution could proceed

successfully. In my view there is considerable evidence available to support

an assault or assault with intent to do grievous bodily harm prosecutions.

This evidence will be summarized below.
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6. The memorandum will also highlight other matters of concern arlsing from the

police docket and propose recommendations going forward.
BACKGROUND

7. On the evidence contained in swormn statements in the police docket the

following pertinent facts have been alleged by several deponents:

7.1. Nokhuthula Simelane (“Simelane”), a young woman who performed
underground activities for the ANC as a courier, was lured into a trap at
the Carlton Centre by members of the South African Security Branch in

August or September 1983.

7.2.  She was removed to the police barracks in Norwood where she was

interrogated and repeatedly assaulted for one to three weeks.

7.3. Simelane was then removed to an isolated farm in Northam near
Thabazimbi where her interrogations and torture continued. She was so
badly assaulted that Simelane’s face was barely recognizable and she

could no longer walk.




7.4.  Towards the end of the year Simelane was removed from the Northam
farm by Securlly Branch members W H Coeizee, A Preforius ahd FB
Mong and never seen again. Thase policemen claimed at the time tha‘i
they were returning her to Swaziland. Several of the police deponents to
statements in the docket however suspect that Coelzee, Pretorius and

Mong removed Simelans from the farm in order to murder her.
EVIDENCE OF ASSAULT AND TORTURE

8. Four Security Branch members stated under oath in their statements that they
personally witnessed assaults perpetrated against Simelane or they saw clear

evidence of assault marks on her face and body.

9. These four persons were members of the SAP's Security Branch at the time
Simelane’s ordeal.  All worked under the direct command of W H Coetzee
and A Preiorius. At the time Coetzee was a warrant officer and Preforius

was a sergeant.

Mzimkulu Nimrod Vevt

10. Sergeant MZIMKULU NIMROD VEY| stated that while at the farm in
Northam, Simelane was interrogated by Coetzee,- Pretorius and Mong. He

personally observed the assaults and it seems he took part in the forture of
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Simelane. According to Veyi, her hands and feet were cuffed. Her sleep was
kept to a minimum. She was kicked and slapped. A bag was pulled over her
head. Attimes she could no longer stand. He stated: “l was present and did

what was expected of me".

11. The last time Veyi saw Simelans was close to the 4 way stop of Fochville/
Carltonville and the Johanneshurg/ Potchefstroom roads. He saw Simelane in
the boot of Costzee's vehicle, Simelane was alive with her hands cuffed

poy behind her back. Her feat were also cuffed. A few days later when he
asked Pretorius where Simelane was Pretorius responded: “Moenie baie
vrae vrag nie". (Don't ask so many questions). Veyi spoke to one of his
colleagues, Sergeant Mathibe, who sald that Coefzee and Pretorius had shot,

killed and buried Simelane near Rustenburg. Mathibe has since died.

Mokone Sefuthi

12.MOKONE_ SEFUTHI, a former policeman, was posted to guard Simelane

while she was held in a room on the roof of the Northam police barracks. He

1 stated that one of the residents in the flats, a child,

« ..discovered us detaining her there after she had been screaming
from assaults”. : '

13.While Simelane was held at the farm in Northam she was interrogated by

Coetzee, Pretorius and Mong. She was hand and foot cuffed, severely

.
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beaten and tortured, At one stage she was unrecognizable. According fo
Sefuthi at one stage she was too badly injured lo walk. He stated that
Coatzee, Pretorius and Mong continuously threatened her with death during

the interrogations.

14. After Simelane had been removed, Sefuthi asked Pratorius what happened to

her and he stated that he “would never see her again”.

15.At paragraph 44' of Sefuthi's life history which he supplied to police
investigators he explained how an attempt had been made on his life by white
security policeméh. Following an investigation he states that he was
summoned by. a state advocate to the office of the Attorney General in
Johannesburg. He was advised by this advocate that there was “a strong
case™ but he could not allow it to proceed as the “aftackers were state
members acting under cover and he cannot hamper the image of the state.”
This anecdote tends fo support the notion that apartheld era prosecutors were
unlikeiy o plibceed with politically sensitive prosecutions against persons

aligned with the State.

Moleke Peter Lengene

16.Sergeant MOLEKE PETER LENGENE was forced under duress to make a
false statement to the police. At the time of the police investigation in 1996

he was still under the direct command of Coetzee.

©
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17.However, even In his statement in which he concealed the full fruth he

conceded that Simelane “dig have some bruises on her face’. He sald he

also notice biuises on her hands. He dlaimed that Simelane explained to that

this was because of the handcuiffs.

18.1n a subsequent interview with the investigating officer Lengene admitted that

his “original statement was not the whole truth.” Before malking his statement

he met with Coetzee and Pretorius who advised him that they would receive a

copy of his statemnent and they told him:

“... that the case could not be proved because there is no proof.”

10.Lengene stated that he feared Coetzee and Pretorius very much and “at no

cost must they become aware of my statement ...." He was sentto guard her

at the Norwood Police Barracks. The first time he saw her "she was already

beaten up.” She had imxises on her face, hands and feet. Her hands and

d. He ctaimed that he was never present when she was

legs were cuffe

interrogated at the police barracks.

20.It appears that Simelane was permanently handcuffed, and possibly foot

cuffed as well. This appears from the statement of Lengene where he states

that at the Northam farm Sergeant Sefuthi
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“ .. was in possession of the keys fer the eufis. This was so he
could untle her if she wished to relleve herself.”

21.Lengene stated that on his arrival at the farm he found that “this lady was in a
bad condition.” Lengene said that Simelane told him that she was very afraid

of Coetzee as he was "very hard on her during interrogation.”

Mohapi Lazarus Selhmolela

22. Inspector MOHAP| LAZARUS SELHMOLELA stated that he was one
Simelane’s guards at the Norwood Police Barracks. He said that while in his

presence nobody assaulted her at the barracks, but:

“... it was however @ﬂ@a&' to ma that she had been assauited. Her face

was badly swollen.”
23.Selhmolela stated that the interrogation at the farm was carried out by
Coetzee, Pretorius and Mong. He said that Mathiba was also present. He
stated that Simelane was assaulted by use of a bag over her head and the

use of electrical shocks. According to Selhmolela:

“She became very weak and could no longer walk. Us black
members always tried our best to nurse her but had to be careful not
to be caught by our superiors.”

24.He said that the assaults were the cause of her changing her physical

appearance. He continued:
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“She was treated very badly for a woman. ... One night this same
lady was taken to the zine dam whaere Radebe threw her in. She was
thrown Into the dam after interrogation bouts.”

OTHER MATTERS ARISING FROM THE DOCKET

25.0n 19 February 1996 the Head of Priority Crimes, Gauteng addressed a letter

to the Secretariat of Safely and Security and the National Head of Priority
Crimes. In this letter, which summed up the investigations to date, it was .

stated infer alis:

25.1. That Simelane was detained and tortured at the married quarters of the

SAPS Norwood for about 2 weeks. She was then taken to a farm at

Northham where she was further detained, tortured and interrogated.
This lasted till the festive season, Deceinber 1883. This was the last time

she was seen by the witnesses.

i

/‘\ X 25.2. The actual interrogators were alleged to be Coetzee, Pretorius, Mong,

Lengene and Radebe. Deceased withesses or suspects are Sergeant

Mathuba and Frank Langa “Big Boy".

| 253. On 17 February 1996 Sergeant Lengene was re-interviewed at his

request. He said his first statement was not truthful. Lengene explained

that Pretorius told him that “it was up to him and Norman “Scotch” to save

b
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25.4.

26.5.

25.6.

10

their skins™ that Director Thoms {Head of Priority Crimes, Gauteng)
would reveal all that he said in his statement; and that Captain Leaslk (the
investigating officer) would not be able to prove any charges as “he had
no proof of é body.” After the first interview Lengene was {aken to
Coetzes who wanted to know what had been said in the interview. He
was told to rewsite a statement which Pretorius okayed and fold him to
keep it in‘a safe place so that it could later be handed to their aﬁorney as

they were busy arranging this through the police.

On 10 February 1996 Pretorius and Coetzee secretly met with Scotch
and coached him into what his version should be if Captain Leask

approached him. This discussion was secretly taped by the investigation
¢

€

team.

It has become “very clear” from the meeting with Sergeant LLengene on 17

February 1996 that the Simelane incident was: “

“not a one off event but part of an extensive programme
invelving bombings, kidnapping and murder of numerous
parsons.”

Lengene confessed his own part in ‘a murder in which he shot someone

with an AK47 given to him by Pretorius and Coetzee.
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25.7. It was of great concern that Coelzee and Pretorius were still in positions
in the police where they could easily continue with infimidation and
defeating the ends of justice because of their contacts with the CIS and
its members. This could lead to the elimination of members. It was

suggested that they be transferred to the Uniform pro-active division.

26.0n 26 February 1996 the investigating officer requested the Electr_onics Unit

of the Forensic Lab to “diminish the background noise” on the micro cassette
o, tape which recorded the conversation between Coetzee, Pretorius and
Scotch on 10 February 1996. It is not clear from the police docket whether
the Electronics Unit was successful in this endeavour. A document titled
“RESULT OF TRIAL: INVESTIGATION BY FORENSIC SCIENCE LAB. REF
NO: 8625/06 (T1759)" was retusned to Captain Leask but nothing was stated

in the document.

27. According to the investigation diary the case was discussed with Deputy

Attorney General Kevin Attwell and Advocate De Vries on 23 February 1996.

.They recommended that the matter be discussed with Dr De Oliviera of the
Third Force Investigations. A discussion was held with Dr de Oliviera. At this
meeting it was decided that all possible evidence must be gathered and the

investigation must proceed.

“’T”p@
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28.0n 6 March 1896, the Assistant Commissioner NCIS, L Van der Westhuizen,
sent a letier to all Provincial Commissioners calling on SAPS mortuaries to
supply lists of all unidentified bodies removed by the SAPS between 1980
and 1996, including setting out race and sex, place of discovery and cause of
death, case or inquest number, fingerprints or photos on record.  No

responses were recorded in the police docket.

29.0n 22 October 1096 the following entry was made in the investigation diary:

“Saal word vir afwagting van PG terruggehou. Adv Ebrahim lees die
stultke. Open n Ondersoelk dag we..sus (?) boek - NW Thoms”
The matter was to be held back pending the instructions of the Attorney
General. Advocate Ebrahim was reading the statemenis and exhibits.
Captain Leask then filed the investigation notes in the “respactive files”. No

instructions from Advocate Ebrahim were recorded in the investigation diary.

30. The final entry in the invéstigation diary was dated 10 February 1998  which

stated: “amnesty hearings o/s". Ofs presumably means “outstanding”.

31.0n 6 July 1998, Willem Coetzee was warned of his rights in terms of section
35 of the Constitution in respect of the "murder” of Nokuthula Simelane. He

declined to make a statement.

LA
g S
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CONCLUSIONS AND RECOMMENDATIONS

32.There is more than sufficient evidence on hand {o proceed with assault and

assault with intent to do grievous bodily harm charges against Coetzee,

1 Pretorius and Mong.  This much has also been confirmed by the state
advocate handling this maiter. |t should be noted that in the amnesty

hearing, Coetzee, Pretorius and Mong conceded that on the “odd occasion”

e | Simelane would be given “a slap or a punch in order o secure her co-

- operation”.!  (Another consultant is conducting a review of the Amnesty

hearing).

33.FHR should proceed with its endeavours to challenge section 18 of Act 51 of

1977 which is preventing a prosecution of the perpetrators in this matter.

| 33.1. Counsel should also be requested to give an opinion on whether potential

assault charges in this matter may be considered as crimes against

humanity as contermplated in section 4 of the Implementation of the Rome

Statute of the International Criminal Court Act, 2002, Crimes against
)

humanity are listed as one of the exceptions fo the 20 year prescription

provision contained in section 18 of Act 51 of 1977.

' Page 3 of the Amnesty Decision, ACf2001/185
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33.2. Counsel should also be requesied to provide an opinion on whether the
Amnesty Committee misdirected itself in granting amnesty to Costzes,
Pretorius and Mong on the abduction of Ms Simelane. The Amnesty
Committee rejected the evidence of Coetzee, Pretorius and Mong on
several aspects, including in relation to the circumstances of Simelane’s

captivity. The Committee stated:

... we have no doubt that the versions of Coetzee, Pretorius
and Mong are untruthful where they conflict with those of Vayi
and Selamolela on the issues of dispute”

Notwithstanding the manifest failure of Coetzee, Pretorius and Mong fo

disclose in full, the Amnesty Committee granted them indemnity against

prosecution in respéct of the abduction.® Counsel shok{ld be required to

give an opinion as to the prospects of success of éettitng aside this -

decision before the High Court.

34.In terms of matters arising from the review of the police docket | would
suggest that FHR meet with the investigation team to discuss the following

aspects:

34.1. The bringing of defeating the ends of justice charges against Coetzee and

Pretorius for intimidating Sergeant Lengene into making a false statement

; Page 6 of the Amnesty Decision, AC/2001/185
Section 20(1)(c) of Act 34 of 1995 stipulated that amnesty may only be granted in respect of an

act, omission of offence if “the applicant has made a full disclosure of all relevant facts.”

73
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15

and for attempting to coach Norman Mkhonza (Scolch) into making a

false statement.

The investigation of numerous acts of sabotage, murder and other false
flag type operations carried out by the Security Branch as referred to by
Sergeant Lengene. These include the booby trapping of limpet mines
and the provision of such mines to unsuspecting recruits; the shooting of
rectuits; attacks on houses of councilors and other prominent persons,

and the bombing of municipal offices and hostels.

The following up on the resulis of the examination of the micro cassette
tape containing the conversation between Scotch, Pretorius and Coetzee;
and the following up on the request for lists of unideptified bodies

received by police mortuaries between 1980 and 1996.

Detective Inspector ;Msebenzi Timothy Radebe's sworn statement is
inconsistent with the statements made by his colleagues in several
respects. His statement is in all likelihcod untruthful. He admits his
participation in the removal of Simelane from the Carlton Centre to the
SAP married quarters in Nonmpod. Other witnesses also place him at the
farm in Northam. In particular, Inspé'ctor Selhmolela alleges that Radebe
threw Simelane into the zinc dam. Radebe was not an applicant in the

amnesty application in the matter of AC/2001/185 and accordingly he did

"~
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not receive indemnity against prosecution in respect of the abduction of

kidnapping of Simelane.

Kidnapping is listed as one of the exceptions to the 20 year prescription.
rale in section 18 of Act 51 of 1977. While Radebe claims in his
statement that he “arrested” Simelane it is clear from the facts that this
was no arrast but rather a kidnapping or abduction. Simelane was not
talen fo a police station or ever brought hefore a Court.  The facls
accord with the essential elements of the crime of kidnapping, which are
the unlawful 2nd intentional depriving of a person of fiberty of movement.*
There appears to be nothing in the way of a kidnapping prosecution being
brought against Detective Inspector Radebe. Prosecutors should be

urged to prosecute him without delay.

HOWARD VARNEY

CHAMBERS
SANDTON
18 AUGUST 2005

4 ) Burchell & J Milton, Principles of Griminal Law, 39 ad, Juta & Co., 2005 at 758,
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DFFICE OF THE HIGH COMMISSIOLER

HAUT-COMMISSARIAT AUX DROITS DR L'HIOMME - OFFICE OF THE HIGH COMM 1SSIONER FOR HUMAN RIGHTS
PALAIS DES NATIONS - 121§ GENEVA 10, SWITZERLAND
www.ohcheorg » TEL: +41 22 917 9199 « FAX; +41 22917 0006 » B-MAIL: weeidf@ohchr.org

MANDATE OF THE WORKING GROUP ON ENFORCED OR IRVOLUNTARY DISAPPEARANCES

G/S0 217/1/South Africa

24 July 2014

Dear Mr, William Kerfoot,

I have the honour to write to you on behalf of the Working Group on Enforced or
Involuntary Disappearances, which held its 103rd session from 7 to 16 May 2014, in
Geneva, Switzerland. 1 would like to refer to the reported disappearance in South Africa
which your organisation submitted regarding Ms. Nokulthula Aurelia Simelane (case
No. 16004285).

The Working Group considered this case and transmitted it to the Government of
South Africa in 13 June 2014. In transmitting this case, the Chair-Rapporteur of the
Working Group expressed his hope that appropriate investigations would be carried out in
order to clarify the fate and whereabouts of the disappeared person and to protect her
rights. Any information received from the Government of South Afiica concerning this
case will be transmitted to you in due course. I wish to emphasize that, in view of the
purely humanitatian character of tbe Working Group’s action, any information given to
you on this matter is exclusively destined for the relatives of the disappeared person.

I would like to take this opportunity to inform you that the Working Group shall
hold its 104th session in Geneva from 15 to 19 September 2014. The Working Group
would be grateful if any written information which your organisation wishes to submit for
the Working Group’s consideration at its 104th session could be received by 22 August
2014. I would like to bring to your attention that, however, information may be submitted
at any time of the year and it will be reviewed by the Working Group during its
forthcoming sessions as soon as it can be processed.

In conformity with its usual practice, the Working Group receives representatives
of interested organizations and families of the persons reported disappeared during its
sessions. Should your organisation wish to request a meeting with the experts of the
Working Group at the 104th session, please contact the Secretariat at the United Nations
Office of the High Commissioner for Human Rights in Geneva (tel: 0041 (0)22 917
9286; fax: 0041 (0)22 917 9006; e¢-mail: wgeid@ohchrorg) by 22 August 2014, to

A2

Mr. William Kerfoot

The Legal Resource Centre

3rd floor Greenmarket Place, 54 Shortmarket Street, Cape Town 8001, South Africa
Tel.: 2721 481 3000, Fax: 272121 423 0935

william@lrc.org.za
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schedule an appointment or for any additional information.  Please note that
unfortunately the Working Group will not be able to provide any financial assistance.

e

Ariel Dulitzky
Chair-Rapporteur
Working Group on Enforced
or Involuntary Disappearances
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a0 Oscar Pistorius
i SObs as he is found
On the 30th anniversary  pot guilty of

of her sister’s murder
disappearance, Thembi

;
i

Paralympian Oscar Pistorius
is nat guilty of murder but
can still be found guilty of
culpable homicide, Judge

Nkadimeng writes about
the MX envoy who
refused to turn her back
on the cause-

Thembi Niadimeng, Nokuthula Thokozile Masipa said in the
Simelane’s sister, at her home in . .
! iok North Gauteng High Court in
Wingate Park, Pretaria Fast, The story of my sister, . & Higl
Picture: Bram Lammers Nokuthula Simelane, s Pretoria today. |
about freedom and
betrayal. My sister MORE TALKING POINTS

believed in freedom with
every fibre of her being.

WE LIKE

It was her unshakeable dedication to freedom that took her
to the Carlton Centre in Johannesburg on the morning of 1 SA won’t look nice
September 8 1983.
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This year marks the 30th anniversary of her disappearance.

A 23-year-old university graduate at the time, she was a
courier for Umkhonto weSizwe (MK), the ANC's armed wing,
moving between Swaziland and South Africa. She was
betrayed by one of her awn.

Instead of a scheduled rendezvous with a comrade, she was
met by members of South Africa’s hated security police, who
shoved her into the boot of a vehicle. '

This betrayal was to condemn Nokuthula to a choice between
life and death. An informant’s life — 2 betrayal that would
crush her spirit — or death with her dignity intact. In reality,
there was no real choice far Nokuthula.

A photo of Nokuthula Simelane from the family
archives '

Her commitment to what she loved most dearly made the
first option unthinkable.

My sister’s death was not swift and it was not painless. The
security police drove her to the potice barracks in
Johannesburg.

There, they tortured her.

After several days, she was moved to an isolated farm in the
http:lfwww.citypress.co.zafcolumnists!sisters-hearil

s
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without white people —
Julius Malema

2 Watch —Judge
iasipa: ‘No proof of
premeditated murder’
8 slU keeps Nkandla
documents under lock
and key

4 Oscar Pistorius trial
in quotes

§ Brave Bafana settle
for draw with Nigeria

1)

Bafana Bafana settled for
a goalless draw with
Nigeria in their Afcon

qualifier. t think ...

2 well done to Bafana. It

was a good performance

O 1t's disappointing. They
should have won

() 1t's a good sign. Bafana
are improving under
Shakes Mashaba

0 As always, Bafana’s
major problem is a lack of

goals

VoTE  ViEW
HESHLTS

Polls Archive
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north of the then Transvaal, where her abuse intensified. It
lasted for some three weeks.

Her torturers were convinced that with enough force this
young, inexperienced woman would break and become an
informant.

They believed that it was just a question of more violence and
more fear: a few more vicious biows to her head, to her face
and her hody, or perhaps a few more near-drownings in an

icy dam.

Maybe more days of solitary confinement shackled in
handcuffs and leg irons in filthy conditions would push her
over the edge.

The black police officers who testified before the Amnesty
ommittee of the Truth and Reconciliation Commission {TRC)
“reported that after weeks of torture, my sister was
unrecopnisable. H

er face was an appalling mess of bruises and swelling. She
was too weak to walk.

The last time they saw her was when she was being pushed
into the boot of one of the white officer’s vehicles.

My family and | have not rested since we learnt that my sister
went missing. We know the most terrible things about what
she suffered. But we don’t know how she died and where her
body is today. We have spent three decades looking for
MNokuthula.

We even appointed private detectives to assist us. Until we

find her remains, or get answers about what really happened |
o her, we remain trapped in the past. |

We did not expect the former South African Police to
investigate themselves. However, we firmly believed that the
new democratic South Africa would take the necessary steps.

We were wrong. This was the second betrayal of Nokuthula
and everything she stood for.

This betrayal cut the deepest. My father went to his grave
without knewing what happened to Mokuthula. My mother,
now sick and old, fears that she will die without knowing -
and without burylng Nokuthula’s remains with the dignity she
deserves.

The Amnesty Committee of the TRC concluded that the white
officers had tied to the commission about the degree of

-
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torture as welt as her ultimate fate. They, nevertheless,
granted amnesty to those officers for Nokuthuta’s kidnapping.

Nobody applied for amnesty for her murder, The committee
betrayed its own law, which states that amnesty can only he
granted in exchange for the truth and full disclosure.

How could they grant amnesty when they knew that the
white officers had lied about what they did to Nokuthula
during and after her kidnapping? The Amnesty Committee
betrayed our faith in them and in the truth and reconciliation

process.

The police and the prosecutors could have taken up the
tnatter. However, they chose not to, though a police docket
was opened in 1996.

After the amnesty decision in 2001, the matter was referred
“to the National Prosecuting Authority.

When | approached them, they advised me that their hands
were tied as they were waiting for a new policy to deal with
the so-called political cases. When the new prosecution policy
emerged in late 2005, it essentially created a backdoor

amnesty.

it gave perpetrators, like my sister’s killers, a second ;
opportunity to escape justice. g

Together with the widows of the Cradock Four, the young
freedom fighters murdered hy a police hit squad in 1985, 1
went to court to challenge the policy: In 2008 a Pretoria High
Court judge struck down the policy, declaring it\to he absurd
and unconstitutional.

We thought this meant that the path was eventually cleared
for justice to take its course. Again, we were wrong.

This time the prosecutors claimed that the police were .
refusing to pravide investigators. it took a high-level |
intervention for an investigating officer to eventually be

appointed to the case in 2010 — but apparently the docket

had gone “missing”.

Three years later, even after finding the docket, there was no
progress. It was clear to me that the authorities were not
going to investigate the case seriously, let alone prosecute
anyone,

They even refused to charge those police officers involved in
the kidnapping who did not apply for amnesty. At the
beginning of 2013, 1 instructed my lawyers to demand the

hitp:/Avww citypress.co.za/columnists/sisters-heart/ . 4111
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holding of a judicial inquest into her death.

This request was refused. After 17 years of idleness, the
prosecutors advised us that their investigations were still not
yet complete. We do not believe them.

We have lost all faith in the prosecutors and police. They have
hatrayed our trust.

They now claim that they are occupied with inquiries, which
could conceivably drag on indefinitely while withesses and
suspects grow old and die. We do not know why the
authorities in the new South Africa would turn their backs on
one of their own,

Mokuthula's ultimate sacrifice helped to pave the way for the
freadom and democracy we now enjoy.

‘_: e cannot bury her and we can find no peace. The betrayal
of my sister, and what she stood for, is almost complete.

RELATED LINKS

» Two MK graves to be
exhumed

» Body of MK leader found

» Alarm only raised hours
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QFFICE OF THE HATIGNAL DIRECTOR
698 Umhlanga Street
Wingate Park
20 -01- 30 PRETORIA 0181
.%(%ﬁ"_*.&d___ﬁ‘%ﬂw S : Tel: 012 421 3500
AL PROSECUTIE ATTRORITT : Fax: 012 4213516
) : Call- 082 553 6680
Email: nkadimeng.thembi@gmail.com

29 January 2013

The Acting National Director of Public Prosecutions
Mationa! Prosecuting Authority

Private Bag X752

Pretoria :

0001

Fax: (012) 845 6337 BY HAND

Dear Dr Silas Ramalte,

REGUEST FOR THE HOLDING OF A FORMAL INQUEST IN TERMS OF SECTION 5

OF THE INQUESTS ACT 58 OF 1959 IN RESPECT OF THE KIDNAPPING,
TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA AURELIA
SIMELANE (PRIORITY INVESTIGATION: JV PLEIN: 1460/0211996)

| am the sister of Nokuthula Aurelia Simelane (“Nokuthula®). My identity number is
sek the holding of a formal inquest in

730210 0329 088. On- behalf of my family, 1 s
terms of Act 58 of 1959 in @respect of the cifoumstances surrounding the murder and
other offences perpetrated by members of the former South African Police Security

Branch against Nokuthula. 5

Background .
Nokuthula was the first child of Emestina and the late Matthews Simelane. She was a

member of Umkhonto we Sizwe {MI), the military wing of the African National Congress

{ANC). My sister was a student at

During this time, she acted as a gb-behmeén for the ANC and exiled leaders in

1

the University of Swaziland in the early 1980s. -
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completing her university studies, and whilst

GSwaziland. In Sentember 1983 shortly after
ad by the gecurity Branch from the

MK mission to South Aftica, she was lddnapp

on an
then brutally tortured over a pariod of

Catlton Cenire in Johanneshurg. She was

saveral weeks and then disappeared.

men who kidnapped and tortured her and then caused her

Most of the palice
nesty. They received amnesty for her

disappearante applied to the TRG for am
d to have been untruthful ahout their treatment

sault. None of

kidnapping even though they wefe foun
The senior officers wetre denied amnesty for her vicious &%
ula. The senior police

sty for the murder of Nokuth
s last seen, have refused to disclose the

mains have not been found

of my sister.”
the police officers applied for amne

officers, in whose presence she wa
s of Nokuthula. o this day her re

whereabouts of the remain

for a burial with dignity.

for the truth about what happened fo my

Shortly after her disappearance We spoke with ANC members. We enquired at

sister.
the South Afrca | Swmziland border whether she had crossed into south Afiica, but
ouging countries such as

there was no record of her. We even made inquiries in neighb
Botswana. Nokhuthula's disappearance was reported to the police, both in Swaziland

and, subsequently, in South Affica. s
|
:

My family and | have constanily searched

T

arly 1996 when the Soweltan newspaper |
The newspaper article appeared to |
nder -case number

Al these efforis proved fruitless untll e
lished a story about Nokuthula's disappearance.
ction. A police investigation U
CAS1469/0211996 was opened under the auspices of the Priofity Crimes Unit based at
John Vorster Square {now Johannesburg Ceniral Police Station). The investigating

officer was Captain Leask. During July 1998 one of the senior officers was warned of
natitution in respect of the "aurder” of

publ
finally spur the po!icé3 into &

his rights In terms of section 35 of the Co

|

_ |
Nolkuthuta Simelane. tHe deciined o make a statement. |
|

\

\

——
! Decision (ACIZUO‘!HBS) of the Amnesty 'Comrniltee'.of the Truth and RReconciliafion Commission.
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ave pleaded with prosecutors fo take

We raised her disappearance with the TRC. We h
A documentary was made

the case forward. ! have even appointed private detectives.
and screened on TY (“Betrayal”, 2006). A siatue was erected in her memory in Bethal.

However we are still without answers.

G hearings that my sister sufieted tesribly at the hands of the

We know from ihe ™
o collaborate with the forces

South African security branch. We know that she refused t
ce. My father died in 2001, without

of Apartheid. For this she paid the ulimate pri
the search for the truth and

knowing what happened {o his daughter. | refuse to give up
jusfice.

Attempis to seek justica
| have met police offlcers as wall as prosecutors from th

(PCLY) of the National Progecuting Authority (NPA) on 2 few occasions. On each

& Priorty Crimes Litigation Unit

‘accasion variots excuses were provided as fo why this case could not go forward.

Initialtly the PCLU advised that there was sufficient evidence 1o proceed against ceriain
of the officers on charges of assaull to do grievous bodily harm in rasped of the

physical toriure of Nokuthula. However, they advised us that they were prevented from

proceeding with assaull prosecutions as the right to prosecute such offences had

prescribed by virtue of section 18 of the Criminal Procedure Act 51 of 1877.

The PCLU also advised thaf their hands were, in any evenl, tied by an effective

moratorium against the pfosecution of the so-called political cases of the past. They
d policy had been put in place fo deal

were not permitted to proceed until a standardize
es. Towards the end of 2005 the Proseculion Policy was duly amended.
ble for so-called

with such cas
It provided for an effective back-door amnesty for those responsi
political crimes and who had not previously applied for amnesty. Together with the
wives of the Cradock 4 1 applied fo court to have this policy’ set aside as
unconstitutional.  The fretoria High Court struck down the policy in the case of

Nkadimeng & Others v The National Director of Public Prosecutions & Others {TrD

3

31




case no 32709/07). n this matter the NPA had argued that the amended policy

survived constitutional scrufiny a8 families could still bring private prosecutions in

maiters where the NDPP declined to prosecute. The couit rejected this contention
stating that it was the primary respansibility of the NPA to prosecute. The MPA was

denied leave to appeal.

Following the strildng down of the amendments to the prosecution policy | was advised
that the PCLU was still unable to take this matter forward because thay lacked police

detectives to carry out the necessary investigations.

puring the course of 2006 one of my legal representatives presented the PCLU with a
legal opinion in which it was concluded that the physical and mental abuse perpatrated
against Nolhuthuta constituted the international ciime of torture. Toriure was, by 1983,
a prohibited and unlawful act in terms of customary international taw. South Africa was

obliged to investigate and prosecute fransgressions of customary international law as

well as violations of the Gensva Convenfions. While the PCLU did not dispute the

conclusions of this opinion they did not take the matter forward.

My legal representatives also proposed that those suspects who did not apply for
amnesty be prosecuted for kidnapping. 1am advised that Kkidnapping is listed as one of
the exceptions to the 20 year prescription fule in section 18 of Act 51 of 1977.
Notwithstanding that there was no legal impediment fo the preferring of such charges
this proposal was rejected. My legal representatives also proposed that charges of
defeating the ends of justice be brought against fwo of the seniof officers for intimidating
a junior officer into malking a false statement and for attempting to coach a witness into
malking a false statement. The PCLU declined to pursue such charges.

Other excuses include an apparent lack of evidence. In particutar it has been claimed
that none of the evidence that was led before the Truth and reconciliation Commission
(TRC) may be used in subsequent legal proceedings. | am advised that this view is
without merit. It is based on an efroneous reading of section 31 of the Promotion of

4
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Mationat Unity and Reconciliation Act 34 of 1995 which, in any event, was not invoked [n

these particular proceedings before the TRC.

The need for a formal inquest
This matter is now urgent.
disappearance. Some 17 vyears has la

Nearly 30 years has passed since Nokuthula's
psed since fhe more racant police docket was

opened. My mother ia now elderly and sickly. Wilnesses are also getting old. Some

have died in suspicious circumnstances.
The PCLU had previously suggesled that an inquest be heid in this matter, At that time
my family and | preferred o see @ prosecution taking place.
trying to launch a private prosecufion, but we have been unable {o raise sufficient funds
fo pay the security for cosls, which we are advise

in the circumstances we now wish to have formal Inques

indeed we have been

d will be a substantial sum of money.
t held as speedily as possible.

If the authorities were going to prosecuie this matter such prosesution would have taken

place many years ago. This case has dragged on for way too fong, and such delay has

undermined the prospects for justice and played into the hands of the perpetrators, With
ken, the interests of justice are severely

every day that goes by without action being ta
t complete faith in the PCLU to run

eroded. Moreover, and most regreitably, we have los

a successful prose cution.

Last week | met with the investigating officer, Captain Masehela. He advised me that
he submitted his report to Advocate Chris Macadam at the PCLU during July 2011, In
this report he proposed that this matter be dealt with in an inquest. | assume that this

report was submitted in compliance with section 4 of the Inquest Act.
Madeleine Fullard, the Head of the

! then spoke with

Advocate Macadam who advised me to approach
Missing Persons Task Team at the National Prosecufting Authority of South Africa.

| met with Ms Fullard who advised that her Task Team had not been able fo locate the

remains of Nokuthula. She suggested that [-approach the suspects and offer not fo

5




prosecute them If they disclose the location of Nokuthula’s remains. | have discussed

this suggestion with my family and we have decided not to do a deal with the suspects.

The suspects have had more than ample fime fo come forward and disclose the .

whereabouts of the remains. They have chosen rather o cause me and my family

untold pain and anguish by maintaining a wall of lies and deceit.

Please advise me per refurn whether the statements and relevant documents have
been submitted to a magistrate or _judicial ofiicer in terms of section 5 of the inquest Acl.
If not, please advise why not. |f the documents have been submitied, please advise
which magisfrate or judicial officer is dealing with this roatter. | am advised that | am
entitied to be given reasonable notice of the holding of an inquest in terms of section 7
of the Inquest Act. | further request that steps pe iaken to ensure that the inquest Is a
formal public inguest which includes the giving of oral evidence. Given the sensitivities
of this matter | request that this inquest be held in thé High Court of Souih Africa.

Should you at any point choose fo insfituie criminal proceedings in this matter | request
that you appoint a special prosecutor fo lead the proseculion, in consuliation with me

and my family.

1 accordingly ask that you treat this request with great urgency and advise me ai your

earliest convenience.

Yours sincerely,
b

R Jrm &
T P; NKADIMENQ <

Gopy to: Advocale Chris Macadam, Priority Crimes Litigation Unit

~
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ANNEXURE “TN 21”: IN CAMERA AFFIDAVIT

(SEE ATTACHED FILE)
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T DATE: 20-05-1999

ON RESUMPTION ON 20 MAY 1999 - DAY 12

CHAIRPERSON: For the record, it is Thursday the 20th of May 1999, we are continuing with the
amnesty applications of Coetzee & Others in respect of the Simelane matter.

Mr Lamey, you hadn't completed your evidenee-in-chief?
MR LAMEY: Yes Mr Chairman.

CHAIRPERSON: Mr Veyi I remind you that you are still under oath.

NIMROD VEYI: (s.u.0)

EXAMINATION BY MR LAMEY: (cont)

Sorry Mr Chairman, my client just points out to me that he wants to change his headphones. Thank
you Mr Chairman.

r Veyi, 1 just want to come back on one aspect, can you hear me, during the times that you were
present during interrogation sessions at the farm in Northum, can you comment about, can you give
any comment about the question whether the lady Simelane, about whether she was allowed to sleep
and if so, how did it happen? )

MR VEYI: As I have already said, she would sleep maybe for 30 minutes or an hour and then she
would be woken up and questioned again.

| MR LAMEY: Okay, now you say in your supplemented application in paragraph 9(a)(i) that you -
‘ apply for amnesty for your involvement, participation and the kidnapping of this person and the
assaults on her during interrogation, is that correct?

MR VEYI: That is correct.

MR LAMEY: So you also apply for arr;nesty for every other offence or delict which may be inferred
from the facts of your participation and involvement, is that correct?

" M That is correct.

MR LAMEY: Further you state that in so far as you have been informed by the late Sergeant Mothiba,
this Tady was shot and her body buried at Rustenburg, you also apply for amnesty for your omission to
report this or for the possible offence of being an accessory after the fact, is that correct?

MR VEYT: That is correct.

MR LAMEY: In this regard, when Sergeant Mothiba told you this that she was shot and killed and
buried at Rustenburg, can you comment as to why you did not report this to any authority?

MR VEYT: After I met with Mkhize at the four way stop ...
MR LAMEY: Is that now Coetzee, Mkhize? Who is Mkhize?

MR VEYT: It is Coetzee. At the four way stop I saw Nokuthula in the car boot, T didn't tell anybody,
but I kept that to myself,

MR LAMEY: Right, perhaps can I just get back, when you saw her in the car boot, she was still alive,
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is that correct?
MR VEYI: Yes, she was still alive. She was swollen, her face was swollen.

MR LAMEY: I am asking when Sergeant Mothiba told you that she was shot and killed and buried at
Rustenburg, you didn't report that, or you didn't report this to any authorities?

MR VEYT: Yes, that is correct, I didn't report it.
MR LAMEY: Can you explain perhaps why you did not do that?

MR VEYT: I didn't report it because the situation at those times, it did not allow me to report it. If I
would have reported this, I would be regarded, I don't know how to put this, I would be regarded as a
sell-out, as somebody that cannot keep the government secrets.

MR LAMEY: And if you were being regarded as a sell-out, what in your mind, could something
happen to you?

MR VEYT: Yes, I would be charged for revealing that sensitive information.

ADV GCABASHE : Explain that, you would be charged for revealing that information, just explain
that?

MR VEYTI: Everything that we did at those times, those things were secrets. If you joined the Police,
you take an oath, especially at the Security Branch, that everything that wouild be said there, you won't
reveal it to anybody. Everything that took place, you won't tell anybody. If it happened that they found
out that you are selling out the information, you would be charged.

MR LAMEY: Now the secrecy aspect, what was the reason behind the secrecy aspect and the way the
Security Police worked at that stage? The secrecy, you say that you worked under secret conditions
during those times, 18 that correct?

MR VEYI: Yes.

MR LAMEY: In your mind, what wag the reason behind all this secrecy among the SeCurity Police
members and their activities?

MR VEYT: I can put it this way, because at those times it was during the struggle, if the information,
~if T would give out the information, it might be possible that the enemy would get that kind of

information.

MR LAMEY: Would the enemy then use that information to their advantage against the Security
Police and the government at that stage? .

MR VEYI: Yes, that is correct.

MR LAMEY: So in other words it was, the reason behind the secrecy if I may make an assumption
from what you are saying, it was in order to protect the workings and activities of the Security Branch
who actually had to combat the ANC and MK during the struggle and also to protect the government
at large, is that correct?

MR VEYI: Yes, that is correct.

MR LAMEY: Now further on on this paragraph 9(a)(iii) you say, you refer also to thc places is that
correct, the Carlton Centre, Northum and so forth?

hitp/Aeww justice.gov. zaflre/amnirans/1889/99060321_jhb_9905203h.him 2/68

1




21342015 DATE: 20-05-1999
EYEY
MR VEYI: Yes, that is eorrect. £y
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MR LAMEY: You explained that she was seriously assaulted as to the nature of her injuries and she
suffered injuries on her body, is that correct?

MR VEYT: Yes, that is correct.

MR LAMEY: And further on, if we get to the political objective, Mr Chairman, can I proceed just to
lead the witness on this and to read it out to him and ask his confirmation on this?

CHAIRPERSON: Yes.

MR LAMEY: Thank you. The witness is saying he cannot hear me. Can you hear the Interpreter?
MR VEYI: No, I can't.

MR LAMEY: Which channel? 3? Can you hear me now, can you hear the interpretation?

MR VEYT: Yes.

VR LAMEY: You say under the paragraph, it is Exhibit 8, page 8, yes, thank you.
MR VISSER: Paragraph 1.

MR LAMEY: Paragraph 1, you say one of the main tasks of the Security Police was to combat the
armed struggle led by Umkhonto weSizwe, MK, being the military wing of the ANC, is that correct?

MR VEYT: Yes, that is correct.
MR LAMEY: And you were part of that Security Police, is that correct?
MR VEYI: That is correct.

MR LAMEY: You say further that this armed struggle posed a serious threat to the existence of the
previous government, is that correct? ~

MR VEYI: Yes, that is correct.

MR LAMEY: "As a member of the Security Police at that stage,
|

regarded it as my duty to follow orders in conibating the
activities of the ANC and in particular the armed struggle?"

MR VEYI: Yes, that 13 correct.

MR LAMEY: You say further that -

"... this particular lady was a member of MK who was intercepted as a result
of the undercover work done by Norman Scotch Mkhonza and she was
detained for the purposes of interrogation in order to obtain information from
her."

MR VEYTI: That is correct,

MR LAMEY: You say that the information which was maimnly sought as far as you know, was the
presence of other MK members or terrorists in the RSA, particularly in Johannesburg, Soweto area?
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MR VEY]1: That is correct.

MR LAMEY: Further on, particulars on planned attacks or infiltration of MK insurgents from
Swaziland, armed caches and the like information, is that correct?

MR VEYT: That is correct.

MR LAMEY: Further on in paragraph 3, page 9 you say the impression that you gained during the
interrogation that she was not co-operative and refused to divulge information?

MR VEY]I: Yes, that is correct.

MR LAMEY: She was assaulted in order to force her to divulge information which the Security
Branch was interested in which you believed that she had?

:
)
|
i
|

MR VEYT: Yes, that 1s correct.

MR LAMEY: From your political own motivation, paragraph 1(}{b) you say your participation is
__motivated by the fact that you were at that stage a member of the Security Branch at Soweto and that
" you strongly believed that the armed struggle of the ANC in collaboration with the South African -
Communist Party, posed a serious revolutionary threat to the previous government and population, is
that correct?

MR VEYTI: Yes, that is correct.

MR LAMEY: You also followed orders from your superiors, is that correct?

MR VEYT: Yes, that is correct.

MR LAMEY: You also say that you kept quiet after you heard from the late Sergeant Mothiba that
this lady was shot and killed by Coetzee and Pretorius as the disclosure or report would have placed
your own life in danger?

MR VEYT: Yes, that is correct. ¥

- MR LAMEY: You worked as a Security Policemen under highly secret conditions? You have already
“ractually said that, I am just reading this to you out. |

MR VEYT: Yes, that is correct.

MR LAMEY: Such a report would have been regarded as a serious breach of the secrecy, as a result
you would have been regarded as a similar threat to the Security Police and be viewed in the same
category as the enemy, is that correct? - '

MR VEYT: Yes, that is correct.
MR LAMEY: You referred previously also as a sell-out, is that correct?
MR VEYT: Yes, that is correct.

MR TLAMEY: You received no any other remuneration as a result of your participation here, except
that you received your normal salary?

MR VEYT: Yes, that is correct.
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MR LAMEY: Mr Chairman, that is the evidence in ehief.

NO FURTHER QUESTIONS BY MR LAMEY

CHAIRPERSON: Thank you Mr Lamey. Mr Visser, any questions?

CROSS-EXAMINATION BY MR VISSER. Thank you Mr Chairman. Mr Veyi, I understand that
you are still a member of the South African Police Service, is that eorrect?

MR VEYT: Yes, that is dorreet.
] MR VISSER: What is your rank at the moment?

{ MR VEYT: I am a Sergeant.

MR VISSER: Did you attend Police College and pass out from the Police College?

MR VEYT: Yes, I aitended.

‘MR _VISSER: I want to read something to you Mr Veyi, Chairperson, I will refer to Exhibit T,
‘specifically to the newspaper reports, in my order it is the first ...

ADV DE JAGER: I don't know what is wrong with our system. There seems to be something wrong
with the system, we receive constantly other noises on the system.

CHAIRPERSON: Yes, I know sometimes if people touch this when it is on, then of course it produces
a disturbance, but I don't know ...

MR_VISSER: (Microphone not on) Yes Chairperson, I am referring to the newspaper reports and
unfortunately we did not paginate it, we should do that, Chairperson it is the one with the heading
"Burden of Guilt lifted off Mr X", it is about the sixth page I think, from the front yes. It is dated
February, 15, 1995, I just want to read something to the witness. Mr Veyi, would you please listen to
what I read to you and I will ask you some questions about that. Under the heading "Time for Truth” it
states, this newspaper report states "he knew" and that he refers to Mr X and we have heard that Mr X
was you, is that correct? )

MR VEVT: Yes, that is correct.

MR VISSER: "He knew it was time to reveal the truth, the evil deeds of his Intelligence Unit and
especially those of his white Commanders had remained hidden for long enough. Mr X thinks it is
time they were brought out into the open, his conscience demanded that he do something about it." I
skip a sentence and then the next paragraph "besides his geiting on years and after almost two decades
of serving in the Police Force, he remains a lowly Coristable. His white bosses have climbed the ranks
io Colonel and General." Now is that information which you gave the reporter? '

MR VEYT: The information I gave was about the shooting of Nokuthula because after it appeared in
the Sowetan ...

MR VISSER: ... can help you?

MR VEYI: The article that appeared in the Sowetan was this photo. The heading said "Missing in
Action”. This is what made me to go to the Sowetan and tell them about my story.

MR VISSER: My question to you is this, did you in fact give the information to the reporter, which [
have just read to you? ‘ ‘
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MR VEYI: Yes.

ADY GCABASHE : Can I just get clarity on that Mr Veyi, you are saying that you told the reporter
that these evil deeds had to be divulged essentially and that your bosses had moved, climbed the ranks
from Colonel to General, while you are still a lowly Constable, that is what Mr Visser read to you
essenee, you say you gave that information to the Sowetan?

MR VEYT: T apologise, I didn't understand the question, I didn't say anything about the ranks, but
what happened is after I saw this heading in the Sowetan, "Missing in Action" and this photo that I
have already showed you, I then went to the Sowetan and then I told Sharon Chetty that I know about
this story. She then made a follow up and she wanted to know what happened and then I told her from
Carlton Centre, I told her what happened.

ADV GCABASHE : Mr Visser's question is specific, he actually read that passage to you in full and
that is what he wants a comment on, not generally what you said to whom, he actually asked you a
specific question.

MR VEYI: I didn't say that, I don't know anything about that.

. MR VISSER: Are you saying that which I read to you is something which the reporter came up with
“2 and it is not based on anything you told her? |

MR VEYI: Maybe she just wrote that, but what I told her is about the missing of Nokuthula.
MR VISSER: Yes, and that was after you saw her photograph in the Sowetén, is that right?

MR VEYT: Yes, it was after I saw the photo and then read the story.

MR VISSER: And you indicated, you showed the Committee members the photo that you were
referring to, isn't that right? '

MR VEYT: Yes, that is correct.

MR VISSER: Is this the one that I am holding in my hand at the moment?

MR VEYT: Yes, that is correct.

MR VISSER: Are you sure of that? L
MR VEYI: Yes, I am sure.

MR VISSER: It is not true and I will tell you why not, because the article that I read to you from, is
dated February, the 15th 1995 and the one that you showed the Committee is dated two years later, in -
May on the 22nd of May 1997. What you say, can't be true.

MR VEYI: The photo appeared in the Sowetan and the story you are referring to, I don't know
anything about that. I saw this photo and the heading of that story was "Missing in Action".

MR VISSER: But would you agree with me that the reader of the portion which I read to you, might
come to the conclusion that you resented your white co-Policemen? Would you agree with that? There

is a resentment tfowards white Policemen that emanates from what I read to you, do you agree with
that? '

MR VEYI: It is the first time that I hear that I resented them, I don't agree with that.

MR VISSER: You don't agree with that, all right, now you told this Committee that Mkhonza came
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back from Swaziland and you said "we had a meeting". Do you remember saying that?

MR VEYT: I said there was a meeting. I know about the meeting but 1 don't remember whether I was
present at that meeting.

MR VISSER: Try to listen to the questions and answer them instead of trying to find out where we are
going.

MR LAMEY: I don't think that is a reasonable conelusion to make by my learned friend.
MR VISSER: Chairperson, can he just answer the questions. Where was this meeting held?

|
|
| MR VEYL T have already said that 1 don't remember about the meeting, but I knew that we were
| supposed to go to the Carlton Centre.

MR VISSER: Mr Veyi, let's start again, you said "when Mr Mkhonza came back from Swaziland, we
had a meeting”, did you say that?

MR VEYT: 1 said there was a meeting but T don't remember whether I was present in that meeting, but
i I knew that there was, people were going to go to Carlton Centre.

MR _VISSER: Are you saying you attended a meeting wherc it was said that people would go to
Carlton Centre, is that what you are saying?

MR VEYI: T am saying because this happened at that time, I don't remember whether 1 was present in
the meeting or not but T knew about what was going to happen.

MR VISSER: How did you know what was going to happen?

MR VEYT: First of all in the Unit, we were working like this, even if you were not present at the
meeting, if there was going to be a meeting, we as members of the Unit, especially black members, if
Iazarus attended the meeting, he would then report back to me about the discussion. Even if I
1 attended the meeting, I would tell him. That is how we were working.

MR VISSER: Well, all right, we hea;d that there was a meeting and within an hour or two after that,
~ the arrest was apparently carried out. Do you know anything about that space of time between the
. ¢ meeting and the arrest?

MR VEYT: Yes, T have already said that T knew that a lady from Swaziland was going to be arrested
in Carlton Centre.

MR_VISSER: I just want to put it to you that I am going to argue that you were present at the meeting
which Coetzee and Pretorius and Mong and Williams and Ross testified about and that this was the
meeting where you heard what the plan was in regard to the arrest of this lady. Do you want to make
any comment on that?

MR VEYI: I have already said that T can't say I was there or not, but I knew about it.

MR VISSER: You see Mr Veyi, I want to put a few things to you and 1 want to suggest to you that
what has happened here with what was put on your behalf to the witnesses which I have just
mentioned, creates the impression that you opposed what they said basically just in principle, and let
me tell you what I am talking about. You see on your behalf it was put by Mr Lamey to those
applicants which I have just referred to tbat you did not attend the meeting where Coetzee informed
those present, that the intention was to kidnap Simelane in order to recruit her as an informer. That
was put, now ... '
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MR LAMEY: Mr Chairman, if I remember correetly it was put specifically about a meeting about a
"kop draai aksie", that he did not attend such a meeting where there was a specific discussion about

the purpose of kidnapping for a "kop draai aksie."

MR VISSER: Mr Chairperson, I put it exactly cotrectly as I wrote it down, and I don't withdraw that

question. I will repeat it then.

CHAIRPERSON: In whose eross-examination was that put Mr Visser?

MR VISSER: That was put to both Coetzee as well as Pretorius as well as to Mong that when Mong
gave evidence Chairperson, I am not quite sure but I think in Mong's cross-examination it was
conceded that he might have been there. To Coetzee and Pretorius it was specifically denied that he

was present at any such meeting.

MR LAMEY: Mr Chairman, if 1 may come in here, in Exhibit T there is specific reference, I don't
have it now in front of me Exhibit T, by Coetzee and also repeated by the other members about the -
meeting of the "kop draai aksie" and it was about the way in which they put it in a "kop draai aksie”,
in a meeting where that was specifically spelt out to the members present, but it was put to the
witness, as far as I reeall that he was not present at a meeting where specifically a "kop draai aksie",

but that was the gist of I think if I remember correctly, what was put.

ot - my learned friend put it in the way of recruitment, that is just perhaps another way of saying it,

CHAIRPERSON: Just remind me Mr Lamey, is there a reference in the statements of Coelzee &
Others fo the effect that, or to the allegation that your client was present at a meeling where a "kop

draai" was discussed, I don't want to search for that here, I am trying to look at Coetzee's ...
MR VISSER: Mr Chairman, page 5 of Exhibit T Chairperson, from paragraph 10 onwards.

CHATRPERSON: (Microphone not on), paragraph 10 was about a "kop draai”.

MR_VISSER: Well, that was the evidence Chairperson, there was only one mecting at which all of

this was discussed.

CHAIRPERSON: According to my colleague, drew my attention to paragraph 15 on page 7 of Exhibit

T, the last sentence, it says -

" .. that a kidnapping would take place.”

And then paragraph 12, yes, this is Muller all right, then paragraph 13 says -
" . Muller decided on the second option 'entvoering en kopdraal' ..."

so that seems to be what Exhibit T says.

MR VISSER: That is what those witnesses stated Chairperson and what was put to them was that Mr
Veyi will say that he was not-present at that meeting. That is what I am putting to him now. The

record will speak for itself.

MR LAMEY: Mr Chairman, may I just come in here, in Exhibit W, it could be that this was, I can'

t

remember cxactly to which witness it was put, but in paragraph 5 of Exhibit W Ross states that,
paragraph 5 onwards, page 3 of Exhibit W Ross states that he was told beforehand that it was decided
by Brigadier Muller to give approval for this turning action and that certain members were informed

as such. Yes, he just makes mention of certain members ...

MR _VISSER: No, no, he mentions them, he lists them Chairperson. My learned friend can't just say

that he just makes mention of certain members.
http:l/www‘jusiice‘ﬁrcfamntransl'l999199[}50321_jhb_99(}520jh‘htm
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MR LAMEY: Sorry then, I was looking actually for that whether he was mentioning it specifically, 9 o
but it could be that it was then speeifically put to this witness, but I remember putting it in the eontext
of a meeting where there was mention specifically made of a decision of kidnapping for purposes of

the "kop draai aksie".
MR VISSER: That is what T was referring to. I don't understand the objection Chairperson.
MR LAMEY: Perhaps we are speaking then on cross purposes here, Mr Chairman.

CHAIRPERSON: Yes, the objection seems to be that Mr Lamey is of the view that what he had put to
your witnesses, to your clients was that Mr Veyi was not present at a meeting where the “kop draai" of
this intended arrestee or abductee was discussed, so it is in that eontext that he had put that Mr Veyi
: wasn't there. From there T understand, from that submission I understand that he is disputing that he
| had put on behalf of Mr Veyi that he was not present at a meeting in the sense that you have referred
| fo in your cross-examination, a meeting where there was discussion about arresting and so on. This
1 witness' position seems to be that he could have been there, I can't remember but he could have been
there.

MR VISSER: Chairperson, I don't want to male this more involved than what it is, because really it is
*“Iquite simple. The applicants whom you have heard up to now, have given you evidence about a
" meeting that was held where it was discussed that this person had come into the Republic, that she
was going to meet Mkhonza, that she was an MK agent, that she was going to be grabbed and the
purpose would be that she would be recruited to become an informer. Mr Lamey quite explicitly put
that Mr Veyi wasn't present at that meeting and the only point that 1 am making now, is only when Mr
Mong gave evidence did Mr Veyi concede that he might have been present at that meeting. That is as
simple as that.

CHAIRPERSON: Yes, but except that on what Mr Lamey says, there seems to have been a lack of
common ground as to what was discussed at this particular meeting. Mr Lamey says that what he had
put to your clients was focused on the question of whether a "kop draai" was discussed beforehand or
not. He says his client wasn't present at a meeting where that was discussed. His client seems to say
that he knew about the arrest, he could possibly have been present at a meeting where that was
discussed, he can't remember and he can't dispute it, so it seems to be that that is where you part
company, you and Mr Lamey. ¥

+= MR VISSER: I will put the question on this basis if I may then Chairperson, I put to you Mr Veyi,
““" that on your behalf if was put that you did not attend any meeting at which the kidnapping of
Simelane was discussed. I put to you that the evidence of Mr Mong, it was conceded on your behalf
that you might have been present, but you had forgotten about it. In fact it was in your own evidence
yesterday, you said that you might have been present, but you might had forgotten about that, is that
correct?

MR _VEYIL: What 1 am saying is, it might be possible that I was there or not, but I knew that people
would go to Carlton Centre.

MR_VISSER: I am sorry, 1 didn't have my, 1 am sorry, could you just repeat for my benefit the
answer, please.

MR VEYIL: What I am saying is, it is possible that 1 was present or not, but 1 knew that people would
go to Carlton Centre and arrest a lady from Swaziland.

MR VISSER: All right. Let's go on to the next thing. Do you agree that it was put on your behalf that
your Unit, the Intelligence Unit, in 1983 had safe houses available which they used?

MR VEYT: Yes, that is correct.
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MR VISSER: Did I understand you correctly when you gave evidence yesterday to say that they camég vy
later than 19827

MR VEYI: No.

MR VISSER: I see. Let's go on to the next point. You, it was put on your behalf, consistently, that you
never knew that Simelane was being recruited while she was in your detention, is that correct?

MR VEYT: There is a question that T didn't answer, T thought that we were still continuing about the
safe houses. Yesterday I said there were safe houses before 1983, at the time when Simelane was
kidnapped, there were safe houses and I quoted about Peter Lengene. After Peter Lengene was
kidnapped in Botswana, he was taken to Klipspruit. We then sometimes would be in Rustenburg,.

MR VISSER: I am sorry, you know Mr Veyi, if you want to discuss that, we can do so, [ have already
stepped off that point, but let's discuss that. Were you involved in the kidnapping of Mr Lengene?

MR VEYI: No, I was not involved.

MR VISSER: Yes, so how do you know anything about it?

MR VEYI: But I was working in that Unit.
MR VISSER: How do you know where he was kept and where he was questioned?

MR VEYT: I was working with that Unit even though I didn't go when they went to kidnap him.

' MR _VISSER: So are you saying that you told the Committee something which you heard from
; someone else, is that what you are saying?

MR VEYT: When there would be an operation, for example, maybe there would be eight of us in the
Unit and then six of us would go outside and there would be those who are left inside the country,
those who would handle the sources inside the couniry and collect reports. In Lengene’s case, that is
what happened. Others went outside to kidnap and I was inside the country. That is why I didn't go,
but when they brought him here, Iwas present. When we were recruiting him and turning him,
convincing him to join us, I was there. I was one of the members who took part, we tried to turn him.

. MR VISSER: ... while he was being assaulted?

MR VEYT: Yes, that is correct, he was assaulted and that didn't take a long time like in Nokuthula's
case. It only took a short period and then after that he agreed to cooperate with us until he became a
full member of the South African Police Force.

MR VISSER: And exactly where was he assaulted where you were present? In which place were you?

MR VEYT: In Klipspruit, as I have already said we had three safe houses and then we abandoned the
two, we used one. It is where we were interrogating people in Klipspruit West.

MR _VISSER: Yes, right, now let me tell you something which may come as a surprise to you. In
Bundle 2 at page 382 and following the late Mr Lengene’s application form for amnesty can be found.
From page 395 onwards, from paragraph 22, he describes in great detail in the minutest detail in fact,
how he was kidnapped and how the next day in paragraph 23, he regained consciousness while he was
sprawling on a garage floor. If you turn to page 396 you will see at the bottom of paragraph 24, the
names which be mentioned of the people who kidnapped him, Willem Coetzee, Anton Pretorius, Jan
Martins(?) and in paragraph 26 he mentions Sergeant Mothiba. Coming back to the garage he says in
paragraph 28 at page 397 that he later realised that that garage was in a house in Rustenburg, okay. He
then goes on to say that he was assaulted, he was interrogated and he was brutally treated until
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suddenly on a speeific day, there was a message over the radio he says in paragraph 30, there was an 306
announcement over the radio about himself and the allegation was that he had been kidnapped by the
South African Police and from there onwards, his treatment changed and a Major Schoeman came to

see him, he says in paragraph 32 apparently only after he had agreed to work with the Police, that they
brought him to Johannesburg, in paragraph 33 you see that. The evidence of Mr Coetzee before this
hearing was that it was only after he was reeruited, "sy kop gedraai gewces het”, that he was brought

to Klipspruit West where he was given a house in which to stay, where other Policemen also stayed.
What do you say of what I have just put to you? First of all, you are not even mentioned sir, and
secondly his version is in direct conflict with what you have just told us?

MR VEYT: I would like to tell this Committee that the way that the Internal Intelligence of the SA
Police was working, you wouldn't understand how it was working. The story that you are reading to
me, sometimes what you are reading, might not be what happened. I think that the people who are
mentioned, you are saying that they kidnapped Peter, T would like to ask whether you have referred to
David Djane and George Putukezi.

MR VISSER: Are you saying that Mr Lengene is not telling the truth in his affidavit, in his
application for amnesty, is that what you are saying?

2 MR VEYTL: 1 would like to know whether George and David Djane are written in that list of names
that kidnapped him?

MR _VISSER: Can you just answer my question please, are you saying that Mr Lengene is not telling
the truth in what I have just put to you, he says? '

MR, VEYI: Before answering that question, I would like to ask about David Djane and George,
whether their names are in that list?

CIIAIRPERSON: No, their names are not. Yes Mr Visser, I don't know where it is going to take us.

MR VISSER: I am not going to waste time, I am merely recording that the witness is either unable or
| unwilling to answer the question. May I refer you to page 400 Chairperson, paragraph 36, just to -1
wasn't even going to cross-examine him on this, but he brought it on. The last, second last sentence,
he says - actually he refers to him beihg taken to Benoni after having been taken to Johannesburg and
Protea Police station and Benoni, I don't want to go into detail, but he says he was then guarded by
.4 three people who were changing days, they were Sergeant Mothiba, Lazarus Selamolela and Manuel

“ Oliphant. I just want to point out that this witness' name doesn't feature anywhere.

MR LAMEY: Mr Chairman, may I just come in here, I think in all fairness, the witness should be
asked - I don't want to be preseriptive to Mr Visser, but I think the question should be asked first
whether he had an opportunity to read the statement in total of Mr Lengene, in order to enable him to
reply to the question whether he - the general question ~whether what Mr Lengene is telling, is not the
truth. It is a very general question and there is a whole lot of detailed facts, as Mr Visser has put it, in
very detailed information. I mean it is such a general question and perhaps the witness should be
asked whether he had an opportunity to read this, in order to comment where he agrees and where he
does not agree, as it pleases you.

CHAIRPERSON: Yes, I think Mr Visser has indicated he has stepped off this. It is up to you if you
want to deal with it in re-examination.

MR LAMEY: Thank you Mr Chairman.

MR VISSER: Let's come back to the question where we were, I put it to you that it was put on your
behalf to the previous witnesses that you never knew that Simelane was being recruited "kop gedraai”,
if you want to use the word, as an informer of the Police. Do you agree with that?
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MR VEYIL: What I am saying is that I knew that people were going to go o Carlton Centre and arres‘é
Nokuthula. What I was expecting to happen after her arrest, I expected her to be detained. The fact
about "kop draai" and all that, I didn't know about that. -

MR VISSER: You never knew about that until the last time you saw her, is that what you are saying?

MR VEYI: This happened when we were in Northum, that is where she was recruited. We were also
present, but when initially she was going to be kidnapped in Carlton Centre, the idea was to arrest her.

MR VISSER: I am not talking about the Carlton Centre, I am talking about the farm, it was put on
your behalf that you never realised that she was being tecruited. Do you agree with that, on the farm?

MR VEYT: When we were with her at the farm, when she was interviewed, we would tell her about
the advantages when she would agree being a Police, that was the way we wete using to recruit her,
that happened at the farm.

MR VISSER: I just want to put it to you your evidence is erystal clear that you knew very well that

she was being recruited, even though there was an attempt made to hide that fact from the black

members, you knew very well and that is very clear from your own evidence, because you told this
i, Committee yesterday she was told "we will do this and that for you", those were your words and you
said "I got the impression that we wete trying to recruit her, but she would not cooperate" and
statements such as that, but let's step off that. The fourth issue which I want to raise with you is it was
specifically denied on your behalf that any toiletries were provided for Simelane from the beginning
on the farm. Do you agree with that statement?

MR _VEYT: T don't remember seeing toiletries.

MR VISSER: Yesterday you conceded that it may have happened. Do you agree with that?

L L LA

MR VEYT: I don't remember yesterday toiletries being referred to.

MR VISSER: All right. You, it was denied on your behalf that Coctzee is truthful when he says that
his modus operandi when he turns a person to an informer, was to use the method of asgaulting, that

person. That was for some reason or gther, denied by you, do you remember that? It was put on yout
behal(? "

MR VEYT: Coetzee would assault a person if he was irying to recruit that person, that was the way he
7 used.

MR VISSER: Yes, well that is exactly the point, because that was his evidence, and that was denied
through Mr Lamey when Mr Coetzee was cross-examined? Do you have any explanation for all of
this? All right, you see, I am going to argue that you placed these matters in dispute because you have
a resentment against the white Officers that gave evidence here, and it was for the mere sake of
denying whatever they were asserting, that is what I am going to argue, if you want to make any
comment on that, please do. If you don't, then perhaps we can go onto the next one. You said
something strange yesterday ...

MR VEYT: Tt is the first time that I hear that T resented them.

MR VISSER: All right, you said something strange yesterday, you were asked about what you knew
about Simelane and you said and I wrote it down "she could possibly be an MK member", did I hear
you correctly or is that not what you intended to say?

MR VEYI: Can you please repeat your question?

MR VISSER: You said "she could possibly be an MK member", that is what you heard about

\

-
JUT
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Simelane, perbaps if one of the members would cheek my note, but I wrote it down exaetly like that. 30

ADV GCABASHE : What were they discussing?

MR VISSER: The evidence, it was right in the beginning, Mkhonza came back from Swaziland and
he told them about somebody that was coming in and then he said "she could possibly be an MK
member” and because we haven't got a reeord, I want to be quite eareful with my notes, they are
notoriously bad. I am sorry for asking you to check for me, but that is what I wrote down.

ADV DE JAGER: In his evidence in chief?

MR VISSER: His evidence in chief, it was right at the beginning,

CHAIRPERSON: Yes, he said that he understood that this lady would be arrested, trapped and
arrested because she might be a member of MK,

MR VISSER: Words fo that effect yes, she might be, yes. That is the only point I want to raise with
the witness now. Mr Veyi, could there have been any doubt in your mind at the time, that she was in
fact an MK member? :

MR VEYT: Because Scotch, Mr Mkhonza, in Swaziland, his contacts were MK members, so I took it
for granted that this person who was eoming this side, was also a member of MK..

MR VISSER: Yes. Just press your button, can you just keep your hands away from that then please,
thank you. In other words you did not intend to convey to the Committee yesterday that you were
uncertain about the fact that she was an MK member?

MR VEYI: At the time when she was coming to this country, I was not certain, but the way Mr
Mihonza was operating, T knew that he was operating with MK members, so I just assumed that she
was also a member of MK.

MR VISSER: You know Mr Veyi, let me just tell you what you say in your own application, Exhibit
S page 3, paragraph 3, you say

-"... Scotch reported to his handler, Warrant Officer Coetzee, that there was
an MK woman on her way from Swaziland to Johannesburg S

is that right or is that wrong?

MR VEYT: As I have said, Scotch was dealing with MK in Swaziland, so it was possible that this one
was also a member of MK, that was what I was trying to say.

MR VISSER: Look at page 8, paragraph 2 -

".. this particular lady was a member of MK ..."

Why suddenly the doubt in your mind?

ADV GCABASIIE : Page what was the last reference?

MR VISSER: I am sorry, page 8, paragraph 2 the first senience. In any event, perhaps if we can try to
cut this short, are you conceding today she was an MK member or are you saying you are still
doubtful?

MR VEYT: I would like to look at my statement first that I made.
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MR VISSER: Are you saying you cannot say today in your own mind as you sit there, whethet .
Simelane was an MK member or not, is that what you are saying, without looking at your statement?

MR VEYT: At the time when I was making the statement, I knew that she was a member of MK, but
when she was arrested, I didn't know. '

ADV GCABASHE . And today, the question is foday, what do you think today?

MR VEYI: She was a member of MEK.

CHAIRPERSON: On what information do you base that? Why do you say that?

MR VEYT: When we were in Northum, when she was tortured, interviewed and all these things, it is
where we got the information that she was trained and she was an MK member.

CHAIRPERSON: Is that what she told you under torture?

MR VEY]: Yes, that is correct.

. CHAIRPERSON: Have you confirmed that independently?

|

MR VEYI According to the reports that Coetzee found and the contacts in Swaziland, confitmed that
she was a member.

CHAIRPERSON: So Coetzee confirmed this you say, independently from what she was saying under
torture?

MR VEYTI: Yes, that is correct.
CHAIRPERSON: Mr Visser?

- MR VISSER: Thank you Mr Chairman. You went to visit Simelane's parents not too long ago, is that
cotrect?

MR VEYI: Yes, that is correct. 4

... MR VISSER: Did you find out whether they did anything in the struggle?

MR VEYI: I was not interested of what they did in the struggle, I was concerned only about the child
that was missing, the child that I knew about.

MR VISSER: You say that Simelane was kept at the Norwood flats for approximately a week, is that
correct?

MR VEYI: That is correct.

MR VISSER: Are you quite sure of that, you are absolutely certain that it was a week, not one or two
days?

MR VEYI: I can say it is a week because after she was taken to Norwood, I went there and I stayed
something like three days guarding her and then I went back. I didn't know when she had arrived.

MR VISSER: I am sorry, I am not sure that you understood my question. My question to you is, how
' long was Simelane kept at the flats at Norwood?

MR VEYT: I think it was about a weelk.
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MR VISSER: When you made your statement, Exhibit 5, did you - I am sorry - when was Exhibit 8
dated? T don't have a date on mine, the 7th of May 19997 When you made your statement on the 7th of
May 1999, which was just the other day, did you say at page 4, in paragraph 5, with reference to the
words -

" .the day after her arrest, I was also posted to go to the farm to guard her"?

You made a footnote and in the footnote you say -

v .. the preceding two sentences appear in my initial statement which I made.
After I had made the statement I remembered the lady was not taken
immediately the day after her arrest, to the farm at Northum. She was first
detained at Norwood Police quarters in Johannesburg for approximately a
week where I also had to guard her with other members."

What this means in brief is in your original amnesty application you said she was taken to Northum
the day after her arrest, do you agree with that? '

MR VEYI: Yes, I agree with that.

" MR VISSER: And this year, in May 1999, you changed that to a week, is that correct?

MR VEYT: There is nothing that I changed, I only added to what my initial statement was.

MR VISSER: Well, all right. Did you read Mr Selamolela's application at the time when you made
your, when you completed your application, the first one? '

MR VEYI: I don't remember reading it.
MR _VISSER: Did you read it after you completed your original application form?
MR VEYI: No, I don't remember.

MR VISSER: Well, I want to suggesf to you - well, did you speak to Mr Selamolela about the time
that this lady was kept at Norwood?

: MR VEYT: What 1 did when I was with Mr Lamey, he told me that Selamolela was also present, after
taking my statement he would take Mr Qelamolela's statement. Selamolela then came and I greeted

him and we haven't been seeing each other for more than five years. We didn't discuss about
Simelane's case. :

MR VISSER: Did you listen while Mr Selamolela was telling Mr Lamey what he remembered about
this incident? ' : '

MR VEYT: I was present, I was there.

MR VISSER: Yes, and you heard him say that Simelane was kept at Norwood for approximately a
week, page 567 Chairperson, Bundle 3. Bundle 3, 567.

MR VEYL: Mr Lamey only wanted to know whether I know the story of Simelane and Selamolela,
whether I was present in this case and I then agreed that I was present during the Nokuthula incident.
Then I don't remember anything else.

MR VISSER: You are avoiding the question, did you hear Mr Selamolela tell Mr Lamey that this lady

was kept at Norwood for approximately a week, it is a simple question?

5

)

10
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MR VEYT No, I didn't hear him. 3ii-

MR _VISSER: Well, I suggest to you that that is exaetly where you heard about the week and that is
the reason why you changed your original statement from the - more or less the correct situation of
one day, it was in faet two days, but one day after her arrest, to a week after her arrest. That is the
reason why you changed it. I put it to you, what do you say to that?

MR _VEYI: What I am saying is, I didn't change, I just added to what I have forgotten after I consulted
with Mr Lamey. '

MR VISSER' Did you tell this Committee yesterday that you visited Simelane twice during the time
that she was at Norwood, did I hear you correctly?

] MR VEYT; Yes, that is correct.

!
|
o
|

MR VISSER: And on each occasion for how long did you spend time in her presence?
MR VEYI: When she was in Northum ...

MR VISSER: I am talking about Norwood, at the flats, I am not talking about the farm. I am not
‘talking about the farm, at the flats in Norwood, in Custodum Flats, at the office. ‘

MR VEYT: In Norwood I went there twice if I still remember well.

MR VISSER: Yes, all right, the next question is, on each occasion, how long time did you spend with
her?

MR VEYT: I would sleep there, spend the night there or spend two days there and then you would go
back. : L

MR VISSER: All right, so while she was at the flats in Norwood, you spent two nights there with her,
guarding her I take it and you say that you also spent two days with her, is that what you are saying?

MR VEYT: Please repeat your question?

MR VISSER: Perhaps you must tell us, how long on each occasion did you spend with Simelane
. while she was at the flats at Norwood.

MR VEYT: I went there twice, I would go this day. In a week I would go twice.

ADV GCABASHE : Now come back to the first time you went to see Simelane at Norwood, how
long did you spend with her that first time, then you went away. Then tell us about the second time,
how long did you spend with her that second time, that is the gist of the question. Break it down for
us, thank you. . ‘

MR VEYT: I can say that when I first saw her, I stayed for two days and then I went again after two
days, for another two days.

ADV GCABASHE : And on these two days each time, you would spend one night or two nights at
the flats, just break it down for us again.

MR _VEYT: If I would go to Norwood, I would arrive maybe today, let's say on Monday and I would
spend the night, Monday night and I would spend Tuesday night and then I would go back, and maybe
a day would pass, after a day I would then go back, spend two days and then I would go back again.

MR VISSER: During the time that you spent with Simelane at the flats at Norwood, were you alone
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with her or was there another black Policeman with you? : 31é
L

MR VEYI: T was not allone, in most cases I was with Selamolela.

MR VISSER: Well, we only know of two cases, was Selamolela with you on both those occasions
that you have told us about?

MR VEYI: I don't remember whether the first day I went, T went with Selamolela the first day or the
seeond day, I don't remember, I can't remember that.

MR VISSER: All right, are you saying you were not with him there on both occasions?

MR VEYT: I would not dispute the faet that T went with him the {irst time or the first day or second
day, but I was there with him sometime. '

MR VISSER: Are you saying you were not with him on both oecasions, please it is a simple question?
Is there a problem with the microphones again?

MR VEYI: The first, firstly I used to work with Selamolela and with Sefuti sometimes, I don't know
s:awhether the first time I went with Selamolela or Sefuti and I don't know the second occasion whether I
¥ went with either of them, which one of them I went with.

MR VISSER: All right. Let's come to the assaults of Ms Simelane. Why do you say at Norwood, I am
just talliing about Norwood at the flats, why do you say was she assaulted?

MR VEYI: She was assaulted because we wanted her to reveal about her activities and the contacts in
South Africa and her mission in South Africa and the targets that were attacked during her presence in
South Africa and the countries where she was trained and the people that she was trained with. That
was the information that was needed from her. The reason that made her to be assaulted was because
she was not willing to talk.

MR _VISSER: Right. Coetzee and Pretorius said and Mong stated that they assaulted her by slapping
her with the open hands, hitting her with the fists at Norwood in her back and in her ribs apparently,
do you agree with that? g

MR VEYT: Coetzee and Mong and Pretorius are not telling the truth, are not relating properly as to
¢+ what happened. Some of the things did happen, but some of the things that they are saying are not
‘ true.

MR VISSER: What is not true about them saying that they slapped her and hit her with a fist on the
body?

MR VEVT: First of all, if an MK member was caught or captured, an MK member used to be regarded
as a most dangerous person, more than a criminal. The treatment would not be assaulted with open
hand, the others would kick him, the others would strangle him or her, the others would even walk
over his body or try to trample her body, something like that. The treatment was not soft at all.

MR VISSER: Okay, let's take that in turn. Did either Coetzee, Pretorius or Mong kick Simelane?

MR _VEYTL: They were kicking her, they were doing anything that you do to a person if she 1is
captured, she was pulled roughly and hit against the wall and sbe would scream, that is why when she
was in Norwood, she was later taken to Northum. It is because people were suspecting that something
was going on at the penthouse.

MR VISSER: Mr Veyi, did Mr Coetzee kick Simelane?
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MR VEYI: The way he was kicking her, he even told her or he would tell her that he himsell was
more dangerous than ANC, and if she was not willing to talk, he would kill her.

313,

MR VISSER: T am sorry. Did Mr Coetzee kick Simelane?

MR VEYI: Yes, he was kicking her and doing everything and smacking her face and he would do
anything.

MR VISSER: Thank you. Mr Veyi, do you have a problem with the Translator?
MR VEYI: No, I don't have a problem at all.
MR VISSER: Did Mr Pretorius kick Simelane, at Norwood at the flats?

MR VEYT: The two of them were doing that and even though we were there oursclves, we wouldn't
stand up and fold our arms, we would try and do something, though we knew very well deep down
from our hearis, that what was happening was not acceptable.

MR VISSER: I don't know what that means really. The question was whether Pretorius kicked
s» Simelane, that was the question.

MR VEYI: They were having turns, if Pretorius was hitting her and the others would be standing there
and push her to the other side and the other person would take a turn also.

MR_VISSER: Mr Veyi, I think we must sort out the problem that we have, I asked you whether
Pretorius kicked Simelane and you talk about others standing around and pushing and - don't you
understand ...

ADV GCABASHE : I was going to say it is a language issue. It is expression because what they were
doing, he also is agreeing with you as I understand Zulu, Xhosa, they were in fact doing exactly that,
but they were actually exchanging, he is adding to what you are saying, so he is agreeing and adds, he
agrees and adds. Maybe you need to agree one way Ot the other that he is either going to be more
specific and not expansive in language or something, but that is what I think the problem is Mr Visser.

MR VISSER: Here I was thinking t115t he has a disagreeable way of agreeing with me. All right, Mr
Veyi, I just want to put to you that - let me ask you this, did Mr Mong kick Simelane at Norwood at
% the flats? : ‘ .

MR VEYT: I cannot say, as I was saying the other members were also participating whenever she was
beaten up. Maybe if she happened to run towards your direction, you would try and push her and say
go away and the room was so small.

ADV DE JAGER: Can you perhaps try and take it stép by step? I suppose Mr Visser would come to
the slapping and the pushing, but at first can we only deal with kicking? Who did the kicking?

MR VEYT: I don't know bow to explain this. I think Mr Visser does not understand the way that the
Police were working. If the suspect is captured by five Policemen and the suspect is there in front of
the Police, there would be no time to check or monitor who is doing what. All the people who are
there in front of the suspect, if perhaps I smack her across the face, the other one is kicking and the
other one is punching her, such things used to-happen. That was happening, that is what was
happening there, T can not say that so and so did this and that, but it is something that would happen
there.

CHAIRPERSON: Would you just all attack this lady? You would smack, you would kick, you would
push, you would strangle, you would step on her body, all those things that you described to us that
would happen to people in your care at that time?
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MR VEYT: Yes, that is correct.

CHAIRPERSON: So it wasn't a nice thing where you

R
frmes
e

would not all kick for five minutes and then you would slap for five minutes and then you would

strangle for five minutes?

MR VEYI: No, that was not the case.
CHAIRPERSON: Was that what happened there?
MR VEYT: Yes,

CHAIRPERSON: Yes Mr Visser?

MR VISSER: Are you saying that for the time that you were in the presence of Simelane, four or five

people assaulted her continuously together, is that what you are saying?

MR VEYI: Yes, that is what { am ftrying to explain. This is exactly why I say the way she was

i

completely.

= “assaulted, she didn't look the same, her appearance changed. Her physical condition had changed

MR VISSER: I just want to put it to you that it is most unlikely that that could have happened. I put it
to you that what you are telling this Committee about strangulations, about trampling on her body,
was never put to Coetzee or Pretorius or Mong in regard to Norwood, nor was it ever put to them that
any of them ever kicked Simelane and that means only one thing and that is that you never told Mr

Lamey that.

MR LAMEY: I think it was conceded by the clients of Mr Visser that they each participated in one
way or the other in the assault by hitting with fists, slapping and also possibly kicking, they also

conceded in their own evidence.

MR VISSER: That is just not so.

i

MR _VAN DEN BERG: I have a note in which Mr Coetzee conceded that it is possible that he might
well have kicked the deceased, Simelane, it happened I think on the morning, the second morning

{_". whilst he was being asked questions by members of the panel. I have a note specifically to that effect.

CHAIRPERSON: Yes, well I think the record will eventually bear out what was the position. Mr

Visser, you had put your recollection to him. .
MR VISSER: Chairperson, then obviously I can't take it any farther.

CHAIRPERSON: Yes.

MR VISSER: The record will spealk for itself. T also want to put it to you that you never, it was never
put to Pretorius that he would push Simelane against another person who would slap her, that made
her fall to the ground. That is evidence which we only heard for the first time when you gave

evidence.

MR VEYT: Tt is, you are supposed to hear that for the first time {rom me, because I mentioned it for

the first time.

MR _VISSER: Yes, but you were supposed to make a full disclosure in your application, you know,

Mr Veyi. All right.
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MR VEYI: Even if you are in court, if you give evidence in court, you do make your statement, but 3 ] §
when you are in the dock or if you are in the podium there, you start revealing, you get into details

and the things, some of the things that you mention in court, are the things that you did not write

down. That is what T am saying that even if I did not write some other things in my statement, right

now I am having an opportunity to spell it out in details.

MR VISSER: Fair enough. Fair enough, this is after all your application, I aecept that. Let's talk about
: your participation in the assaults. Did you slap Simelane, listen carefully, did you slap Simelane with
i the open hand at Norwood?

MR VEYL: I said as you are working together, all of us, I was not supposed to stand there and fold my
arms if the other people are busy, because if I would do that, I was going to be perceived the other
way.

1 MR VISSER: About not just saying "yes I slapped her", il that is your evidence, or no, I didn't slap
her. '

MR LAMEY: I think Mr Chairman ...
" "MR_VISSER: Is it a language problem again?
CHAIRPERSON: Mr Visser, it might very well just be a cultural issue here. Let's try, Mr Lamey?

MR LAMEY: I don't want to be at all - interrupt my learned friend's cross-examination, but I get the
impression that he answers it by implication, what he is saying, it is a way of expression.

CHAIRPERSON: Well, that seems to be the position Mr Lamey. Counsel is trying (o find out exactly
what you did, if you can tell us, if you can remember exactly what you did to Ms Simelane, exactly
what you did, if you can help us. The first question was did you slap her with an open hand, can you
remember whether you slapped her?

MR VEYI: Yes, I did.
CHAIRPERSON: You slapped her. Mr Visser, what is the next...

MR VISSER: T must come for lessons from you Mr Chairman. Did you slap her in her face?

o MR VEYT: Yes, that is correct.

MR VISSER: Was it a hard slap?

MR VEYTI: Yes, that is correct.
MR VISSER: Did you slap her more than once?
MR VEYT: Yes, that is correcf, I was participating, I was smacking her as she was being, assaulted.

MR VISSER: Yes, all right. Did you slap her many times, let me aslk you that, did you slap her in the
face many times?

MR _VEYT: I did, but when we realised that she was
changing, her physical condition was changing, we withdrew, we did not participate.

MR VISSER: That is my next question, because of infer alia your slapping of her, did her face swell
up and did she change her appearance? Is that what happened?
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MR VEYI: As she was still in Norwood, she was better there, the condition deteriorated when she was
in Northum. 316

MR VISSER: Did you hit Simelane with your fist?
MR VEYI: I cannot remember, | can only remember me slapping her.
MR VISSER: Did you kick Simelane at Norwood at the flats?

MR VEYT: Yes, I did kick her, but I was not kieking her because [ wanted to kick her.

MR VISSER: Yes. Where did you kiek her on her body?

MR VEYT: Just on her body.
MR VISSER: Where on her body? On her head, on her foot, on her stomach, where?

* MR VEYL: I don't know how to explain that, according to us the body is from the waist up to the
i ~ shoulders. We don't regard the head as the body and even the foot, we refer to them as feet. I was
i “kicking her on her body.

MR VISSER: That means then from the waist to below the head, that is where you were kicking her,
is that what you are saying?

MR VEYT: Yes, that is correct. It is not because I am the one who was kicking her, but because
people were kicking her, I was not alone in kicking her, this was happening in Coetzee's presence
only. During their absence, that is Coetzee and the others, nothing would happen.

MR VISSER: Now you said yesterday, you kept on referring to "we assaulted her", now what I want
to ask you is this, did you participate in assaults on Ms Simelane on both the occasions when you say
you spent time in her presence, on both those occasions at Norwood, I am just talking about
Norwood?

MR VEYI: When she was assaulted at Norwood during my presence, I would participate during those
two times.

. MR VISSER: So, at least on one occasions Mr Selamolela was present while she was being assaulted
by you at Norwood? :

MR VEYI: As I have already said all the members including the black members, they would do what
ihe others were doing, they were participating though we knew very well that what was happening

was not acceptable, but we were forced by the situation prevailing at the time.

MR VISSER: Did you see Mr Selamolela assault Sithelane?

MR _VEYI: T am going to repeat this, I explained this, if a person is a captive and the people who are
present there, tbey are hitting him or her, you don't watcb what the others are doing, as she was there,
everyone was taking part in assaulting her.

MR VISSER: I take that to be a "yes" to my question.
MR LAMEY: I take that not necessarily as a "yes".

ADV DE JAGER: He is saying everyone was taking part, he didn't say everyone was kicking, it was
about an assault. Could you then perhaps tell us whether Mr Selamolela, whetber he in fact kicked or
slapped or pushed her, what did he do?
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MR VEYI: He was also assisting in assaulting her, but I cannot remember exaetly what he did,
because assaulting refers to various things or methods. If you are kicking or punching or slapping a
person, that is assault. 317

MR. VISSER: Do you know what he says, in Bundle 3 page 567, let me tell you, he says, he refers to
the Norwood flats as the married quarters and he says "whilst in my presence at the married quarters,
nobody assaulted her." What do you think of that?

MR VEYI: T am saying she was assaulted.
MR VISSER: And in fact you say he also helped assaulting her?
MR VEYI: Yes, that is what I am saying.

MR_VISSER: All right, I am going to go over to the farm now Chairperson, might this be a
gonvenient time to take the adjournment?

CHAIRPERSON: Yes, we will adjourn for 15 minutes.

COMMITTEE ADJOURNS -

" ON RESUMPTION

NIMROD VEYT: (s.u.0)

CROSS-EXAMINATION BY MR VISSER: (cont)

Thank you Mr Chairman. Mr Veyi,(can we come to what transpired on the farm in Northum and may
I say that all the questions that I an; going to ask you now, will only relate to what happened on the
farm, do you understand that? : .

MR VEYT: Yes, I do understand.

MR VISSER: To cut a long story short, were the assaults on Simelane on the farm the same as those
at Norwood perpetrated by the same people that you testified to this morning?

MR VEYI: Yes, that is correct.

" MR VISSER: Except that on the farm, if T may remind you, there was evidence that a sack was also
used to draw over Simelane's head to prevent her from breathing, is that correct?

MR VEYT: Yes, that is correct and when she was being put into the dam.

MR VISSER: All right, let's tallc about the dam. Wllat'-do you make of this, or what do you want us to
understand about the putting into the dam of Simelane, what are you saying to us?

MR VEYI: As she was being put into the dam, she would be assaulted and later be put into the dam, I
think that was part of the torture.

MR_VISSER: That is not the impression that one gets when one looks at Bundle 3, page 567 of the
evidence of Mr Selamolela, page 567. In paragraph 7 he says in the third sentence, "at night this same
lady was taken to the zinc dam where Radebe threw her in, but hold her so that she could not drown."
If I may stop there, do you agree with that?

MR VEYI: Yes, that is correct. When she was put into the dam, she would be put in there and be
taken out, that was the procedure.
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MR VISSER: Right. And it was only done by Radebe? 318

MR VEVYI: Yes, that was Radebe.

ADV GCABASHE : No the question was only done by Radebe? Only?

MR VEYT: Yes, it was himself and the others, Coetzee were present and that was an instruction from
Coetzee.

: MR VISSER: Well that was never put to Coetzee, I put it to you that he instructed Simelane to be put
1 in the dam. That is a question for argument. I just want to continue reading to you - no, let me just
| malke absolutely certain, you now say that putting her in the dam was part of her torture, is that what

you are saying?
MR VEYI: Yes, that is eorrect.
MR VISSER: And that was in order to obtain information from her?
MR VEYTI: Yes, that is correct.
MR VISSER: The next sentence of Mr Selamolela says this -
" she was thrown into the dam after interrogation bouts ..."

and that seems to suggest that it was not part of her interrogation, but it came after that. Do you agree
with my interpretation?

MR VEYI: Perhaps that was not his perception, but I maintain that it was part of interrogation.

MR VISSER: You disagree with him, all right.

CHATRPERSON: You in fact say you think it was part of the torture? That is what you said?

MR VEYT: Yes, that is correct.

CHAIRPERSON: As he refers to interrogation?

MR _VEYT: T am saying it was torture.

CHAIRPERSON: Okay.

MR VISSER: But you also say it was part of the interrogation, to elicit information, Mr Veyi, you just
said so just now. : , .

MR VEYI: I said she would be interrogated and be toﬁued at the same time.
MR VISSER: And putting her into the dam was part of her interro gation?
MR VEYI: Maybe I made a mistake there.

MR VISSER: What is the mistake you made?

MR _VEYT: I am saying torfure and interrogation were all happening all at once and by her being put
into the dam, it was part of torture while she was being interrogated.

MR VISSER: Thank you, that is what [ understood you to say. When - first of all, I am not certain
how long you visited the farm, can you remember today on how many occasions did you go to the
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farm, two or three or four or six, can you perhaps remembet?

L
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MR VEYT: I think T would go there twice a weel, twice or thrice a week, up to four weeks.
MR VISSER: Okay. So you would have gone then roughly eight times to the farm?

MR VEYI: Yes, that could be the case.

MR VISSER: And on those occasions, how long would you stay on the farm?

MR VEYI: If T go there let's say the distanee between Johannesburg and Northum, it is about plus
minus 300 kilometres, if I plan to go there, I know that I will be there for two days and after two days,
I would come back again.

! MR _VISSER: Yes, but would it be two days and two nights or just two days and one night or what
was your shift?

MR VEYI: T am going to calculate it like this, say for instance if T am there on a Friday, I would spend
a night there, Friday and Saturday night and Sunday evening or during the day, I would go back to my
. place.

MR VISSER: So you would spend two nights there on each occasion?
MR _VEYT: Yes, that is correct.

MR VISSER: Did you aIWajrs go to the farm in the company of another black Policeman?

MR VEYT: Yes, we were changing shifts. When I arrived there with someone else, we would find the
others there and we would release them, they would go back and we would stay over.

MR _VISSER: T don't think you understood, would you always go to the farm in the company of
another black Policeman? :

MR VEYT: Yes, that is correct.

#

MR VISSER: And who would that have been?

"MR VEYI: A person who used to be in my company was Selamolela or Sefuti.

MR_VISSER: All right. T am sorry to ask you this but it is important, did you go there half the time
with Selamolela and half the time with Sefuti or did you go to the farm with Sefuti more often than
with Selamolela or the other way around?

MR _VEYT: T cannot be certain about that,

MR VISSER: Were you used on the farm sometimes as an Interpreter?

MR _VEYT: Yes, that is correct.

MR VISSER: And T want to ask you just to explain again about this question of sleep.

ADV DE JAGER: What language was Simelane actually speaking?

MR VEYT: She was speaking in Zulu.

MR_VISSER: I understood your evidence yesterday and stop me if I am wrong, that Coetzee would
arrive during the day and he would start interrogating Simelane until late at night, ten o'clock at night?
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Is that what you said? 320

MR VEYI: Yes, that is correct.

MR VISSER: And I understood you to say that if she became tired or sleepy, he would let her go to
sleep?

MR VEYTL: When she was getting sleepy, she would look tired, he would let her relax for something
like an hour or 30 minutes and then he would later start questioning her thereafter.

MR VISSER: That is what 1 understood you to say, all right. S0 in other words, your evidence is when
she got tired, she was allowed to sleep for a while, if I may sum it up. _

MR VEYI: As I am saying her sleeping time was limited, she wouldn't sleep normally, her sleeping
\ime was limited, she wouldn't sleep perhaps from eight o'clock and wake up the following day, that
was not the case.

MR VISSER: Yes, I understand. Now was it only Coetzee when he was there, that would interrogate
her? Let's try to role a few questions into one, when the white Officers came there, did they
. interrogate her together, whoever was there?

MR VEYT: Yes, that is correct.

MR VISSER: They didn't take tums among themselves to interrogate her through the night for
example? '

MR VEYL If it would be Pretorius and Coetzee, Pretorius would ask questions and then he would
hand over to Coetzee to say something, that is what was happening.

MR VISSER: While they wetre both interrogating her?
MR VEYT: This is what they were doing there, this is what they would go there for.

MR VISSER: Now, in regard to the assaults on the farm, if [ may refer to Tixhibit S page 5, perhaps in
fairness to you, I should read to you what you said so that you can remember, paragraph 6 at page 4,
the sentence starting with the following:

" Nokuthula was interrogated by Coetzee, Pretorius, Mong ..."

and over the page -

" she was kept at the place for more than a month, she was both hand- and
footcuffed, her sleep was keptio a minimum, she was kicked and slapped. A
bag was pulled over her head ..." :

and then the footnote says this -

® at times during her interrogation, I also participated by slapping the lady.
If T remember correctly almost every one at a certain stage participated in
one way or the other in the interrogation or assault.”

Would that still be correct, is that still your evidence?
MR VEYI: Yes.

MR VISSER: Would Selamolela have assaulted her on the farm as far as you can remember?
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MR _VEYT: At some stage it says if I remember correctly, it might happen that Selamolela did talg? 1
part, that is why T have mentioned there that if T remembered very well, because we wouldn't go there,
we wouldn't be there at the same time, we were changing shifts. I would be present and he would be
absent or things would happen vice versa.

MR_VISSER: T am not quite sure, is it your recolleetion that Selamolela also assaulted Simelane on
the farm, yes or no?

MR VEYI: Yes.

MR VISSER: There weren't any luxuries on this farm if I understand it correctly, do you agree? There
was a toilet?

MR VEYT: It was a back room at the main house.

MR_VISSER: Did you hear the evidence that this room was quite a distance away from the main
house? '

MR VEYT: Yes, I heard that.
#:"MR VISSER: Do you agree with that evidence?
MR VEYT: No, I disagree with him.

MR_VISSIR: Mr Mong said you couldn't see the one building when you were standing at the other
because of the bush? Did you hear bim say that?

MR VEYT: This incident took place some time ago and Mong was still new there, it might happen that
he cannol remember or perhaps he was not there, the distance from the main house to that back room,
is from this wall that [ am facing to the other wall that is behind me, you could see the main house.
Mong, if my memory serves me well, mentioned something like 100 meters.

MR VISSER: Yes, did you tell your Attorney that Mr Mong is mistaken in that evidence?
MR VEYI: I did not tell him because e did not ask me. |

- MR VISSER: I see. Do you agree or disagree that there was a washbasin, a blue washbasin in which
i water was poured for Simelane to wash with? .

MR VEYT: I just heard that for the first time, there was no washing basin there.

MR VISSER: All right. Did you wash on the farm?

MR VEYI: No.

MR VISSER: You stayed there for two nights and two days and you didn't wash, is that what you are
saying?

MR VEYI: Yes, that is correct.
MR VISSER: Why didn't you wash on the farm?
MR VEYT: There were no facilities, there was no water, there was no time to wash.

MR VISSER: But there was a dam, I thought there was a dam with water in it?
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MR VEYT: The water was dirty and we wouldn't wash ourselves in dirty water or filthy water. 390

MR VISSER: I see. What was the purpose do you think, why Simelane was hand- and footeuffed?

MR VEYL In those time's language, Simelane was referred to as a terrorist and a terrorist was a
person who was regarded as a dangerous person, that is why she was cuffed because it was possible
for her to escape any time.

MR VISSER: Yes, of eourse. And the whole point about foot or ankle cuffs is that one walks with
diffieulty when your feet are cuffed, isn't that correct?

MR VEYTI: Yes, that is correct.

MR_VISSER: Did you sometimes help her when she had to go to the bush, to the toilet, help her to
walk?

MR VEYT: She, as I have already explained that her physical condition had completely changed, she
could barely walk, we were assisting her.

... MR VISSER: Are you saying that she was unable to walk properly because she was injured, is that
“z-what you are saying?

MR VEYTI: Yes, that is correct.
MR VISSER: Where was she injured?

MR VEYT: She would be kicked on her body, I think that was a result, her condition was a result of
her assault of her being assaulted.

MR VISSER: T am asking you the question Mr Veyi, can you tell us of any particular injury that
caused her to walk with difficulty?

CHAIRPERSON: He seems to suggest that it was the condition, it was a result of the assaults Mr
Visser. Does it help to take it any further than that? '

MR._VISSER: As it pleases you Mr Chairman. So this physical condition that you talk ﬁbout, would
: that have been the result of the assault by all the people that you mentioned, on her? '

MR VEYI: Yes, that is correct.

MR VISSER: Mr Veyi, I want to refer you again to the newspaper reports, this time Mr Chairman, let
me count the pages again, we really must paginate these now ...

ADV DE JAGER: If you could just continue, I think the last page is the typed page 15.

MR VISSER: T am referring to the newspaper clippings that were attached to Exhibit T, is that what
you are also referring to?

ADV DE JAGER: (Microphone not on)

MR VISSER: Mine eonsists of 60, don't ask me how that happened. There may have been a page
duplicated, but I am suggesting that we should mark them 15(a), etc.

ADV DE JAGER: 16, 17, carry on.
MR VISSER: Mr Chairman ...
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CHAIRPERSON: Mr Visser, do we have the same sequence of artieles? Won't you just refer to them
as ...

323

MR VISSER: Chairperson, ves, I will do so. The first one, page 16 will be "Families plead with
TRC", 17 will be "MK Agent's Death", 18 will be "Mother's Agony", 19 will be "Hope for Daughter
Lingers", 20 will be "NCIS Suspense to Officials", 21 "MK Heroes Are Forgotten”, 22 "SAP
Informers Spied on ANC", 23 "Burden of Guilt Lifted", 24 "Cops Trapped and Killed MK Cadre", 25
"Police Strike Hard at ANC", 26 is a follow up page on that, I think Chairperson, it just says
"motivated and protection", 27 "18 Trained Terrorists Apprehended”, 28 will be - oh no, that is it, that
is it Chairperson. Thank you I am sorry about that, we should have done that before, it kept on
: slipping our minds. Mr Chairman, I just want to refer now to page 24 of Exhibit T, there is a heading
i in the middle of the page "she was very beautiful" and just to place you in the picture here, Mr Veyi, I
| want to start reading directly under the heading "Constable X, that is you who prefers not to be named
i at this stage, said the black members of the Unit, guarded Simelane while the white members tortured
"“ her." Do you understand what I have just read to you? '

MR VEYI: Yes.
MR VISSER: Did you tell the reporter that?

MR VEYT: Yes, that is correct.

MR VISSER: Why didn't you tell her the truth that all of you assaulted her?
MR VEYI: I am saying that today that all of us, we took part in assaulting her.

MR VISSER: But why didn't you tell the reporter that, this is a dishonest statement as it stands here,
isn't it?

MR _VEYT: I said when you are making a statement, you make a statement, but when the time to
testify comes, that is where you get into the details of everything.

MR VISSER: And then the next paragraph appears to be a quotation of your own words which you
told the reporter, it says- 3

".. she was very beautiful, but by the time they (the white Officers) were
finished with her, she could not be recognised ..."

he said, did you tell the reporter that?
MR VEYT: Yes, that is correct.

MR _VISSER: But why did you lie to her?

MR VEYT: I want you to explain where did I lie, how did I lie?
MR._VISSER: Because you did not tell her that all of you assaulted her.

MR VEYT: As I am here in front of this Committee, that is the reason that made me to be here, is to
come here and tell exactly what happened. This is what I am telling today.

MR_VISSER: Yes, I just want to put to you what I put to you right in the beginning, it is because you
resented your white Officers and you wanted to get back at them, and that is why you told the reporter
that, isn't that so?

MR VEYT: Please explain how did I resent them.
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MR VISSER: Because you implicated them in this assault which you deseribe here, without telling
her that you were also involved in it. 324

MR _VEYT: I am telling about my role, T am saying that I also played a role in that.

MR VISSER: I am not talking about now, I am talking about then, what you told her, and this is
something that went into the world Mr Veyi, this is a newspaper that is circulated. It is circulated in
the country.

]
il

MR VEYT: 1 think as I am here before this Committee, saying what I am saying now, it can be
published, because I know that there are media people around, they can also publish this and tell the
people that this is the truth.

MR VISSER: Yes Mr Veyi, I think you are far cleverer than you pretend, you understand exactly
what T am asking you, let's step off that. When the white Officers were away, Coetzee, Pretorius and
Mong, from the farm, did Coetzee order you to interrogate Simelane?

g
2
3

MR VEYI: No, during their absence nothing was going on, except for her paging the album, photo
album because she would be given the album and she would be given instructions to identify the
eople in the photo album and they would tell her that they will be coming back the following day to
‘oet the identity of the people who were in the photo album. :

MR VISSER: But you say Coetzee never ordered you to interrogate Simelane to get information from
her? :

MR VEYT: I said she studied during his absence, we would stay there with her and she would page the
album and she would tell us that she doesn't know anything and when they come, they would tell her
that she was lying and they would assault her.

MR VISSER: Mr Veyi, I cannot believe that it is a language problem, that you can't understand a
simple question or that you are quite incapable of giving a simple answer. Did Coetzee order you fo
extract information from Simelane while he was away from the farm?

MR VEYT: What he would tell us during his absence was that he would tell us to talk to her and tell
her about the disadvantages and advantages of being a Policeman and let her page the photo album
and try to identify the people.

MR VISSER: Forget about what Coetzee told you to do, did you ever interrogate Simelane when the
l whites were not there?

MR VEYT: No.

MR _VISSER: Did you ever assault her while they Weré away?

MR VEYT: No.

MR VISSER: Now when - you fold this Committee that after some time, you decided that what you
were doing was wrong and you felt sorry for her, is that right?

MR VEYI: Yes, that is correct.

MR VISSER: When did this happen, in the first week, second week, third week or fourth week or the
fifth week while you were on the farm?

MR VEYT: I cannot remember clearly but during the first days, when she came, she started, she was
assaulted first at Norwood and she came there after a weelk or two and her condition had changed.
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That is when we got this feeling.

MR VISSER: Somewhere in the middle perhaps, while she was being kept there?

MR _VEYT: There were only white Officers who were assaulting her, and we just told ourselves that -
we are going to back off, we were not prepared to take part in assaulting het.

MR VISSER: You, please stop me if I am wrong, but didn't you say in your evidence that it took place
| in the latter part of her detention at the farm, in the fourth week, thereabouts?

MR VEYT: Maybe I made a mistake, I eannot say I did not say that, or I cannot say I said so.

MR VISSER: That is not the point, the point that I want to ask you is this, after you came to the
conclusion that what you were doing, was wrong and you felt sorry for her, and the white Officers
left, did you take off her shackles, her cuffs from her arms and from her legs to allow her to move
freely because you felt sorry for her?

MR VEY]I: We would take the cuffs off.
- MR VISSER: Both the arms and the legs?
MR VEYT: Yes, that is correct.

MR _VISSER: Did you ever tell anybody that you did that? Did you tell your Attorney that you did
that? ' ‘

MR VEYT: 1 did not tell him because he did not ask me,

MR VISSER: You see, what surprises one with respect to you Mr Veyi, is at page 5 of Exhibit S, you
dealt with this whole question of the cuffs and there you never made the qualification. You were
] addressing yourself to that and you never made the qualification to say that when the white people
: were not there, the cuffs were removed. At page 5 the top of the page, you simply say this -

"... she was kept at this place for more than a month, she was both hand- and
footcuffed." *

- That is it. Now I am putting it to you that if it were true that you decided and in fact did remove her
< cuffs, then it was the easiest thing in the world just to say so. Don't you agree?

MR_VEYT: I can see that I did not write that, but I am saying it now. I don't know where the
difference is. '

MR VISSER: You don't see it, all right. Were the white people still interrogating Simelane at the last
week, during the last week when you were there? ' '

MR VEYT: Yes, that is correct.

MR VISSER: Now at that stage, according to your evidence, she had now been interrogated for a
month, a week in Norwood and three weeks on the farm, is that correct?

MR VEYTI: That is cotrect, yes.

MR VISSER: And in all this time, she refused to cooperate?

MR VEYI: Yes, that is correet.
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MR VISSER: But what eould possibly have been the point of continuing to interrogate a person who
elearly doesn't want to cooperate and doing it for a month? What is the purpose of that, I mean it is
rather stupid, isn't it?

MR VEYI: Mr Visser or Mr Venter is going to see this thing with his own eye because he doesn't
understand the way the Poliee were operating, this was possible that this process eould go on for more
{han a month beeause they would be hoping that this person might end up co-operating. That is the
motivation behind that.

MR VISSER: Give us an example of another person that was interrogated for more than a month, who
refused to participate right from the word go?

MR VEYI: As I am saying Nokuthula's case was different from the other cases because Joe who was
from Angola, who was trained in Angola as an MK member, took two weeks and he co-operated.
Peter Lengene who was from Botswana, he didn't take much, it was only less than a month and then
he co-operated. During his first week of interrogation, he agreed immediately. The interrogation
discontinued. With Nokuthula's case, she was totally refusing, it was something that was unusual to
exceed two to three weeks, trying to turn a person without success. That is the reason why it took
more than a month in her case.

MR VISSER: What you have just told us about Peter Lengene, is something that somebody else told
you, is that right?

MR VEYT: I did not hear it from somebody e¢lse, I know him, T was in the Unit. When he was
kidnapped, I was not present, but as part of my duty was to recruit the people, informers, giving them
training, Peter Lengene was one of those people. 1 did not hear it from anyone else, [ was working in
that particular Unit.

MR VISSER: Mr Veyi, we have gone through this before, you were not present, you had nothing to
do with the kidnapping and turning of Mr Peter Lengene, I put it to you before?

MR VEYT: Yes, I was not present during the kidnapping, but during the process of orientating him,
telling him about the advantages and disadvantages of being a Policeman, not disadvantages, this is
when he was staying at a safe house that was in Klipspruit and sometimes he would be at Mr
Coetzee's in-laws in Rustenburg, he was staying there in a garage.

' MR_VISSER: Did you participate in the attacks on the power stations of either Bryanston or Fairlands
“ or both?

MR VEYTI: Yes, I was present at Fairlands and Bryanston.
MR_VISSER: What was that about, why did you do that?
MR VEYT: Tt was part of my duties as a member of the Security Police.

MR VISSER: Mr Selamolela says that it was done to preserve the credibility of SAP agents in
Swaziland, page 571 of Bundle 3 Chairperson, paragraph 2.

MR VEYI: Yes, I agree with you.
MR VISSER: You don't bave to agree with me, do you agree with him that that was the purpose?
MR VEYT: Yes, that is correct.

MR VISSER: It was a false flag operation?
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MR VEYI: Yes, that is correct, - 39 v

MR VISSER: Do you know about the fact that a certain MK Mpho, was arrested while Simelane was
held on the farm?

MR _VEYI: I think Mpho's case is different to Simelane's case. Mpho's case is different from
Nokuthula's ease. ‘

MR VISSER: Why don't you just answer the question?
MR VEYT: Will you please repeat your question?

MR VISSER: Please listen to the question then. Do you know about the fact that Mpho was arrested
while Simelane was on the farm?

MR VEYI; He was not arrested because of Nokuthula.

ADV GCABASHE : The question was do you know of his arrest at the time that Nokuthula Simelane
wasg at the farm, at that time? '

MR _VISSER: Did you hear that Coetzee and Pretorius and Mong gave that evidence?
MR VEYI: Yes I heard so.

MR VISSER: Did you tell your Attorney that you disagree with them?

MR VEYI: He did not ask me about that.

MR VISSER: I didn't ask you whether he asked you, T asked you whether you told him.
MR VEYT: I did not tell him.
MR VISSER: Do you know about the arrest of some 17 other ANC members later?

MR VEYT: I was surprised to hear about the 17 people who were arrested.

MR VISSER: Do you find it impossible to answet a question? Did you hear of 17 people who were
3 arrested later?

MR LAMEY: Later here at the proceedings or when exactly, can we just get clarity on that.

MR _VISSER: They were arrested not at the proceedings Chairperson, my learned friend couldn't
possibly think that T am saying that.

MR LAMEY': No, at the moment when he heard it. At the moment when he heard that.
CHAIRPERSON: Yes, will you try to specify Mr Visser.

MR VISSER: Do ydu know or did you hear that some 17 ANC or MK members were arrested
towards the end of 1983 and in 19847

MR VEYTI: The people who were arrested were arrested in the beginning of 1984 if my memory
serves me well, it was from 1984 upwards. They were not 18.

MR VISSER: All right. You see that is the point I tried to make right at the beginning, anything that is
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put to you on behalf of the white Officers in principle, you will oppose, but let's go on. Can you deny o, ¢
that those arrests were made possible from what was either directly or indireetly, learned from 368
Simelane?

MR VEYT: I dispute that. The people who were arrested were not arrested because of Nokuthula, they
were arrested by SWT66, that is Nompumelelo. They were arrested because of SWT66. There was
Cheehe among them, Justice Ngedi.

\ MR_VISSER: Yes, all right. Did you concede yesterday, did I hear you correctly to say that Simelane
‘ wrote down stuff on paper?

MR VEYT: I said I did not remember her writing down, but she was paging the photo album.

MR VISSER: Did you ever see her write anything on paper?

MR VEYI: No, I do not remember that.

MR VISSER: Can you deny that she wrote things down on paper when she was requested to do s0 by
Coetzee?

MR _VEYT: I eannot dispute that, perhaps she did during my absence, but I do not remember seeing
her doing that.

MR _VISSER: Do you recall Pretorius giving evidence that when they left, Coetzee told the black
members who stayed behind with her to see to it that she writes down things on paper?

MR VEYT: Yes, I remember hearing that from him.
MR VISSER: Do you agree that that was correct? Is that evidence correct?

MR VEYT: I am saying during my presence, I do not remember that. Perhaps if he is referring to black
members, he is also referring to the other people excluding myself. I was not the only black member
there.

MR VISSER: Yes, we all know that. You stated in Exhibit 8 page 7, paragraph 9(b) right at the
bottom of the page, you say -

" .. she was seriously assaulted and as a result suffered injuries on her body

Now, we know what you are talking about when you refer to body, but later on and I am not quite
sure where it was, but later on you stated that she was swollen, swollen over her whole body, did I
hear you correctly, swollen all over I think you said? That was yesterday afternoon.

MR VEYT: I said her face was swollen, her body and she couldn't walk. I think the reason for that was
because she was being kicked, but her face was swollen.

MR VISSER: And I think you also added her wrists I think Mr Chairperson, you pointed that out to
me when I didn't hear the answer. I just wanted to make sure of that. What would have happened to
you Mr Veyi, in 1983 if the ANC had suspected that you were a sell-out?

MR VEYT: If it happened that the ANC learned that I was a sell-out, the MK and the SAP Intelligence
were working almost the same, but what was going to happen, the ANC would try to recruit me and
let me go back to them and work there, work for them there and work here in South Africa.

MR VISSER: And are you naive enough to believe what you have just said?
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INTERPRETER: Will the speaker please repeat the question. 399

[

MR VISSER: Let me rephrasé the question. Were sell-outs not a legitimate target of MK?

MR LAMEY: Could we just get clarity, sell-outs as sell-outs from the Security Foree's side, namely
people that turned against the Security Force or sell-outs that turned against MK? From what area are
we talking about? I think that is where the ...

CHAIRPERSON: Or was your client a Security Policeman?
MR LAMEY: Yes. |
CHAIRPERSON: Your client was a Security Polieeman all along?

MR LAMEY: Yes, | believe so.

1
i
)
b
]

CHAIRPERSON: Do you mean in that sense Mi Visser, what would happen to a Seeurity Policeman?

MR_VISSER: No, I mean sell-out in the sense that the ANC means it in their target selection. They
_talk about sell-outs, government stooges, meaning people whom they suspected of working with the
+. system, with the government. Obviously Policemen fell under that. ‘

CHAIRPERSON: They were the system, the Police were the system, people who worked with the
systemn.

MR VISSER: They were the system, yes.

CHAIRPERSON: People who worked with the system, as I understood it, were members of the
community who were assisting the system. So what is the ...

MR _VISSER: Well, I understood this witness to be an undercover agent.
CHAIRPERSON: No, not him.
MR LAMEY: No. #

~ MR VISSER: Oh well, all right, well then I can understand my learned friend's objection, all right,
“fair enough, I am sorry, then I withdraw that. I am sorry, then I withdraw that. Let me ask you this, if

the ANC came to know that the Police had arrested Simelane and kept her on a farm for five weeks in

seclusion, what do you think would their reaction have been if she were to be released thereafter?

MR_VEYI: First of all Nokuthula Simelane was an MK member. Coetzee wouldn't take that risk of
taking Nokuthula back to Swaziland knowing very well that he had kept her for that time. The ANC
would know obviously that that person was sent, was on a mission. That was not possible.

MR_VISSER: Why wouldn't Coetzee take her back to Swaziland after five weeks, what would happen
to Simelane do you think?

MR VEYI: He wouldn't do that, first of all I do not remember since I started working for the Security
Branch, 1 do not remember an MK member after being turned to work for the Police, and be taken
back again. What used to happen was if the person works for the Police and if Coetzee does not want
that person to work with him in the Unit, he would be taken, he or she would be taken to Pretoria, not
for that person to be taken back again. That never happened, more especially with an MK member. If
she did go back, she would go back there and there would be people who would be monitoring her
movements in Swaziland, if she had co-operated with the system this side and she goes back to
Swaziland, Coetzee would get a repott that this person has changed her mind.
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MR VISSER: Bluntly Mr Veyi, I really don't know what your answer has to do with my question, but
wouldn't she be killed m all probability by the ANC, if they suspected that she had become an
informer? 330

MR VEYT: Because she was trained, it would be impossible for Coetzee to take her baek. There was
never a casc like that before, a case whereby an MK member is taken back after being turned to work
for the system and then be taken back again to Swaziland. '

ADV GCABASHE : Mr Veyi, Mr Visser is asking you to speculate because you were part of the
Seeurity Branch. He is asking you to speculate on what you think might have happened to Nokuthula
if indeed she had been put back, speeulate, he wants your opinion?

MR VEYI: As a person who was working for the ANC, Nokuthula that is, I think the ANC would tell
her that they were having suspicions about her and they would tell her to go back to South Africa as if
she was there to give a report, and then she would be a person, she would pretend as if she was
working for the Police, therefore she would be working for the ANC and for the Security Police at the
same time.

CHAIRPERSON: Do you mean they would turn her into a double agent?
MR VEYI: Yes, that is correct.

CHAIRPERSON: And use her in turn against the Security Police?

MR VEYI: Yes.

CHAIRPERSON: Yes Mr Visser.

MR VISSER: And is that what you think would probably have happened?
MR VEYI: Yes, that 1s correct.

MR VISSER: Yes. Can you deny that Simelane was in fact recruited as an informer? Can you deny
that? E

MR VEYI: What I didn't understand, if Nokuthula was recruited Selamolela and myself were working
. with those people, we knew about her and if she was rectuited, we would know that she was recruited
2" and she was working. Coetzee would tell us, that is why I was surprised when I heard him saying that
she was already working,.

MR VISSER: T understand that you are drawing inferences from what you know, but I ask you this,
can you deny that in fact without you knowing i, Simelane had become an informer, can you deny
that? ' '

MR VEYT: Yes, I dispute that on the basis that during the last weeks of her being kept on the farm,
she was still swollen and her condition was not cbanged and if she was really recruited and sent back
to Swaziland with swollen face like that, what story would she give to the people in Swaziland.

MR VISSER: Yes, well of course, there is a conflict of the evidence you see, because the applicants
whom I represent, disagree with you. They say that the assaults took place during the first week and
thereafter only occasionally, you have a different story about that. Can you deny that she was
registered as an informer in Soweto?

MR VEYT: I heard Superintendent Coetzee saying that. What my Attorney asked me ot the family
Attorney asked was the number, her number, but Coetzee could not tell her number. That is
impossible for a person who is recruited, and I know Mr Coetzee is very, very brilliant, he will never
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ever forget that number. ‘ 331

MR VISSER: Can you deny it or can't you deny it, are you speculating that it didn't happen because
he cannot remember the number?

MR VEYT: T dispute that, because he could not tell the Committee about her number.

MR_VISSER: Is that the only reason why you deny it? I am sorry, that is an unfair question, T
withdraw that. You - I want to come to the meeting at the Fochville/Potchefstroom roads. Was
Selamolela present?

MR VEYI: I was with him.

| ADV DE JAGER: I am not sure whether it was, whether the road the four way cross-roads was
: identified as the Fochville/Potchefstroom road.

MR VISSER: (Microphone not on)
ADV DE JAGER: Oh, was Fochville mentioned? I know Carltonville was mentioned.

= MR VISSER: (Microphone not on), page 5, paragraph 7 of Exhibit 8. Nothing turns on it, I just want .

““o identify where I am going to now, nothing turns on Fochville or any of the other names. The day
where you met Coetzee on his own with his blue XR6, Ford motor car on the road at the crossing,
where you saw according to you, Simelane in the boot of the car, that is the incident I am referring to,
do you understand? '

MR VEYT: Yes.

- MR VISSER: Thank you. Was Selamolela present?
MR VEYT: T was with Selamolela if my memory serves me well.

MR VISSER: Yes, you said it all over, you said it in your statements, ete, etc, you said it in your

evidence. So he also saw Simelane in the boot of the car?

MR VEYTI: Yes, that is correct.

2 MR_VISSER: And if he is talking the truth, he will come and confirm that as far as you are .

“concerned?
MR VEYT: Yes, that is correct.

MR VISSER: And when you saw Simelane in the car, the boot was closed and Coetzee told you to go
back to Soweto? - .

MR VEYT: Coetzee opened the boot, when I saw him there, T want to explain this so that you know
- what happened, what led to those circumstances.

MR VISSER: I am sorry, you lost me completely. Would you please explain that.
MR VEYI: We were now at the office, there were gnards that were at Northum.
MR VISSER: Mr Veyi, I am sorry ...

MR VEYI: We were to go back to Northum to guard her, but before going to Northum, we would stop
at the office and get instructions because we would go to the office and get instructions, because Mr
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Coetzee was not in the office, he was on the farm at the time, because when we saw him before that
day, he had told us to go to the farm, but when we arrived at the office, the plan had changed. He said
we should meet with him at Potchefstroom at the Security Branch office where Colonel Loots or
Colonel Steyn was, who was involved with the Western Transvaal Seeurity Branch. We drove to
Potehefstroom to meet him in those offices. On our way on this Fochville crossing Carltonville, we
saw an XR6 car approaching and then he flashed the lights, it was during the day, he stopped and we
realised that that was him, Mr Coetzee that is. We went to his car and he got out of his car and he told
us not to go to Northum because the guards were withdrawn. He instrueted us to go back and then he
said here is the lady, he opened the boot and then he told us that he was taking her back home, After
that he closed the boot and then we went back. When I looked at her, she was cuffed on foot and her
hands were at the back and they were also tied and then he closed the boot and then we went back to
the office.

MR VISSER: I don't know how that is an answer to my question but you said something interesting,
he opened the boot to show you the lady and he told you he was taking her home? That is what you
have just said.

MR VEYI: That is correct.
- :MR VISSER: What did you understand by that?

MR VEYT: There was nothing else that I could think about because I was listening to what he was
saying, he said he was taking her home.

MR VISSER: What did that mean to you, was he going to release her?
MR VEYI: Yes, I thought so because he was taking her home, it means he was releasing her.

MR VISSER: Now let's come back to my question, according to you, after you and Selamolela saw
Simelane in the boot, Coetzee closed the boot and he told you to go back to Soweto?

MR VEYT: Yes, that is correct.

MR_VISSER: That is the question I asked. My question to you is on your evidence, why do you think
did Coetzee let you come down to Potchefstroom to do what he did?

;+:MR VEYT: This meeting here on the way, we were on our way to Potchefstroom but when we met her
““on the way, stopping us, we did not know why did he leave Potchefstroom because when we moved
from the office, we were going to Potchefstroom but we met with him on the way to Potchefstroom.

MR VISSER: But he said nothing to you, he told you nothing, he gave you no orders, he just showed
you Simelane in the boot and he told you to go back to, Soweto?

MR VEYT: That is correct, yes.
MR VISSER: Do you have any idea why he would have done that?
MR VEYT: I don't know.

MR VISSER: Well, neither do L. T want to put it to you that this meeting where Simelane would have
been shown to you, is a figment of your imagination. It never happened, there was no reason for it and
you can't even give any kind of explanation of why it should have happened.

MR VEYIT: It happened.

MR VISSER: And lastly, your version is not supported by Mr Selamolela.
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ADV DE JAGER: Mr Veyi, did you have radio's at that time in the motor cars, the Poliee vehieles?

~
333
MR _VEYI: The way we were operating, we were working like underground Policemen and our
identity was not to be revealed because we were working with sensitive information and the informers

were not supposed to know anything. Therefore we did not have radio communieation.

ADV DE JAGER: Thank you.

MR VISSER: Mr Chairman, I see it is close to one o'clock, can I go on a little while longer. I want to
refer you again to Exhibit S, page 6, paragraph 8 where you said that a few days later, that is now a
few days after you saw her in the boot of the car, you spoke to Sergeant Mothiba who told you that
Coetzee and Pretorius had shot, killed and buried Simelane at Rustenburg, is that still your evidence?

‘ MR VEYI: Before talking to Sergeant Mothiba, I asked Mr Pretorius as to what happened to

Nokuthula, and he said to me I must stop asking a lot of questions. I kept quiet. After a few days, after
a day or two, as we were chatting in the office with Sergeant Mothiba, Mothiba told me and said to
me Mchana, T am scared of these white men. I asked him why and then he said that they are very
cruel. Then he said they shot her, killed her and buried her in Rustenburg.

. MR VISSER: Yes. And if you have resentment for white Officers, that is a very nice story to tell,
. “particularly because Mr Mothiba is dead and he can't come and tell what he says about this? 5

MR VEYT: Tt is the same, Mr Coetzee and Sergeant Mong's evidence, in their evidence they did not
mention myself and Selamolela who are still alive, they were talking about SRA to Fred Langa who'is
no more and Sergeant Mothiba and T want to know, I am talking about Sergeant Mothiba who is no
more and they mentioned Sergeant Mothiba who is no more, where is the difference now?

MR VISSER: Why would you think if Coetzee and Pretorius wanted to kill Simelane, why would you
think would they tell Mothiba about it? One wouldn't expect that, would one?

MR _VEYI: Will you please repeat your question?

MR_VISSER: One wouldn't expect the murderers to spread the story around, would one, that they
killed someone? 4

MR VEYIL: The way he was telling me this, Sergeant Mothiba, it looked like he witnessed this
incident.

MR VISSER: Oh, T see, so he was actually part of the killing of Simelane, as a witness or as an
accomplice or whatever? Is that what you are saying?

MR VEYI: T think so because when he told me, it was not a hearsay, it is something that he was
present when it was being done. ' '

MR _VISSER: Why would he have told you about this do you think? Ts there any reason why you
could think why he should come and tell you about that if he was involved?

MR VEYT: Perhaps he was not feeling good about it, so he decided to tell someone about it.

MR VISSER: Yes. Now when you spoke to the newspaper reporters about this alleged Kkilling of
Simelane, did you tell them that Mothiba told me this or did you state it as a fact that she was killed
by Coetzee and Pretorius?

MR VEYT: I told them that Mothiba told me that Pretorius and Coetzee killed her._

MR VISSER: Well that takes care of that question Chairperson, it has just landed on the floor, all my
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papers. I see it is one o'elock, so the elock has eome to my assistance. 034

CHAIRPERSON: Yes, we will take the lunch adjournment, and we will reconvene in 30 minutes'
time.

MR VISSER: (Microphone not on)

CHAIRPERSON: We will meet you, yes.

COMMITTEE ADJOURNS

ON RESUMPTION:

NIMROD VEYT: (s.u.0)

|
|

CROSS-EXAMINATION BY MR VISSER: (eont)

Thank you Mr Chairman. Mr Chairman, as promised, I did draft a new list of Exhibit to bring it up to
date, I think it has been handed to you, it should have been handed to you. It now goes to AA2 and I -
am going to hand up an Exhibit straight away within a moment or so, which will be Exhibit BB.
:Thank you Mr Chair. Mr Veyi, I better get my headset on, just before we adjourned, I asked you
"“‘whether you had told the reporters that you heard from Mr Mothiba that Simelane was killed by
Coetzee and Pretorius, do you remember that?

MR VEYT: Yes, I do remember that.
MR VISSER: What was your answer, I don't remember your answer?

MR VEYI: I said I told the reporters that Coetzee and Pretorius killed Simelane and I was told by
Sergeant Mothiba.

MR VISSER: Page 17 of Exhihit T, Chairperson, in the right hand column, the third paragraph I just
want to read that -

"... the Policerhan, that is you, told the Sowetan that Simelane had been held

captive by his Unit and tortured so badly her body was unrecognisable. He

1 also claimed that Coetzee and Pretorius were responsible for Simelane's
(o death.”

Would that have been what you told the reporter Sharon Chetty?
MR LAMEY: Sorry, may I just give the article to him? Is it on page 17? Which column?
MR VISSER: My question is, is that a correet reflection of what you told the reporter?

MR VEYT: The heading about "MK agent/cop seeks amnesty”, I would like you to go back to the one
with the heading "Cops trapped and killed MK", that is what I said. I think this is a story that followed
up from what I said.

MR VISSER: Which is this page?

MR LAMEY: It is pointed out, there are some loose leaflet pages that have also been distributed about
articles in the Sowetan, there is a number 3, I don't know they are marked Exhibits, I know that they
were distributed to the legal representatives. I think that is repeated in the Exhibit T, although the
copy that we have before us on Exhibit T is not a good copy, the loose leaf copy in front of the
witness is a better copy. I think he refers to what is on page 24.

htiprifaww justice.gov.zaftrefamntrans/{999/99060321_jhb_000520jh.him 39/68

e




211172015 DATE: 20-05-1999
MR VISSER: What on page 24 are you referring to?

335
ADV DE JAGER: (Microphone not on)

MR _VISSER: He was told by Sergeant - yes thank you Chairperson, thank you Mr Veyi, I missed
that, 1 am indebted to you. The other reference which I could find was at page, yes, that is page 17 and
then at page 18, just a short sentence in the right hand column, first, second, third paragraph, "he
claimed that she was killed after held for about two months", but you have also pointed out the other
one where reference is made to the Sergeant, yes. Thank you. Now, in Exhibit 8, at page 4, you listed
the names of those people that you eould remember, who came to the farm at Northum, is that
correct? Is that correct? '

MR VEYI: That is correct.
MR VISSER: All right, then at page 6 in paragraph 8, the second last sentence, you stated -

" .. 1 just wish to mention that I had forgotten to mention that Constable
Patrick Kobe was also used as a guard."

We are talking about the farm, is that evidence correct?

MR _VEYI: No, I made a mistake here.
MR VISSER: Yes.
MR VEYI: After we discussed, the first heading of City Press, I made a mistake.

MR _VISSER: Yes, and Mr Kobe was informed about what you said and he made a statement,
Chairperson that was a statement that was handed to me by the Evidence Leader, it professes to be a
statement under oath, but mine is not attested to, oh, I see, it is a retyped version of, yes, in fact, it is
an affidavit, it is in fact an affidavit, and Chairperson, as I want to refer to one sentence of that,
perhaps it should go in as Exhibit BB? BB1 and BB2? I remember it was placed on your table
yesterday.

CHAIRPERSON: Yes, we have a hant-wrilten statement by a Mr Kobe, yes and then somebody had
retyped it for us, a typed version where he is referred to as Robe?

MR VISSER: Yes. Perhaps if you want to mark the manuscript BBL and the typed version BB2.
Thank you Chairperson. Now you say you made a mistake, all right. He says and I am referring to the
last paragraph of BB2, the third last sentence, he says -

" .. T also said, it should read he also said, that is you, also said he once heard
from the late Mothiba that ‘Warrant Officer Coetzee and his team once
arrested a lady ..." '

I am not so sure whether this should be, perhaps I should refer to the hand-written portion
Chairperson, it doesn't make sense, yes, it should be he.

ADV GCABASHE : Second last line.

MRlVAN DEN BERG: "I also said 1 once heard
from the late...",

so it is "T".
Thank you, I will read it again -
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".. I also said T once heard from the late Mothiba that Warrant Officer
Coetzee and his team once arrested a lady whom he never mentioned the
name to me and said the lady disappeared and was killed by his team."

It must clearly refer to the witness or Mothiba? I also said I once heard ...
ADV GCABASHE : He heard from Mothiba Mr Visser.

MR VISSER: He, being Kobe?

ADV GCABASHE : Yes.

MR VISSER: Chairperson, yes, then it doesn't make sense at all, because it starts off by saying "he
told me that he knew about the lady, he explained to me that the Iady was being arrested by our
Branch. 1 also said I once heard ..."

MR LAMEY: In the context it would appear a conversation between him and Veyi.

MR _VISSER: Arrested the lady, well, then there is no point to be made out of this and I leave it
_ Chairperson. I just want to put it to you or let me rather ask you, Exhibits AA] and AA2 do I
nderstand correctly that that is a statement you made to the South African Police, Mr Veyi?

MR LAMEY: May we just have an opportunity just to get that portion.

MR VISSER: Don't you recognise the statement? |

MR LAMEY: It has just been placed before the witness, I was trying to find it.
MR _VISSER: I thought he handed it in.

MR LAMEY: Yes, he did hand it in but when the question was asked, I took it out from my pile here
and just placed it before him.

CHAIRPERSON: Ts Mr Veyi looking at Exhibit AA1?

MR LAMEY: Yes.

~CHAIRPERSON: All right Mr Visser?

MR VISSER: Mr Veyi, is that the statement that you made to the Police?
MR VEYI: I haven't read the whole statement but this is my signature.

MR VISSER: Did the police give ydu indeninity against prosecution, Mr Veyi? - the Attorney-
General.

MR LAMEY: Mr Chairman, T don't know whether the Attorney-Attorney can as a matter of law, give
indemnity to any witness.

MR VISSER: Well, what is the purpose of Section 247
MR L AMEY: It's for the court, as T understand, to give indemnity.
MR VISSER: Yes.

MR LAMEY: You asked about the Attorney-General.
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MR_VISSER: Perhaps I should choose my words better then. Were you promised indemnify, By
anyone, Mr Veyi? 347

MR VEYT: T can't remember.

MR VISSER: I see. You can't remember whether you were promised indemnity in case you gave
satisfactory evidence against someone else in a ease, in this particular case of Simelane?

MR VEYT: No, I don't remember, I can't remember.
MR VISSER: Thank you, Mr Chairman, I have no further questions.

NO FURTHER QUESTIONS BY MR VISSER

; CHAIRPERSON: Tt looks like that kind of indemnity doesn't bear very much weight nowadays, Mr
Visser.

MR VISSER: ...(indistinct)

. CHAIRPERSON: Yes, Advocéte Gcabashe?
" ADV GCABASHE: Is it Gobe or Kobe?
MR VEYT: Kobe.
ADV GCABASHE: K-0, Kobe, thank you.

CHAIRPERSON: Yes, Mr van den Berg?

MR VAN DEN BERG: Mr Chairperson, I have a logistical difficulty at the moment. There is a person
who might be a potential witness, but he has time constraints and he needs to leave fairly soon. Could
I have a short adjournment, no more than five minutes, just to make those logistical arrangements? I
apologise for the inconvenience. I know that we're running well behind schedule and at the rate we're
going, it looks like we will battle to finish by the close of business tomorrow. So T apologise for that.

CHAIRPERSON: Yes.

@ MR VAN DEN BERG: Thank you, Mr Chairperson, I'm indebted.

CHAIRPERSON: Yes, we'll stand down for a few moments.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Mr Veyi, you're still under oath. Mr van den Berg?

NIMROD VEYT: (s.u.0.)

CROSS-EXAMINATION BY MR VAN DEN BERG:

Mr Chairperson, I'm indebted for the short adjournment. T have been able to make other arrangements
in respect of this particutar witness.

Mr Veyi, can we just start with your relationship with the other members of the unit that you were part
of. If we can just take them one by one. Sergeant Mothiba, what was your relationship with him? How
long had you worked with him? That's the kind of information I'm looking for.

hitp:fwww Justi ce.gov.zafrcfamyftrars/ 1999/08060321_jhb_880520h.htm 42168

i




211142015 DATE: 20-05-1989

MR VEYI: Sergeant Mothiba, I knew him very well. I started working with him when 1 joined the
Poliee Force in 1978. He was stationed in Meadowlands. I met him in Meadowlands in 1978, and then
in 1981 1 joined the Security Branch in Protea when I again met him. We then worked in the same
unit until he died. I can't remember when he died, but it was the mid-'80s.

MR VAN DEN BERG: And this work that you did as a member of the Security Branch, this was
fairly dangerous work, you were involved with the tracking down of information relating to MK
eadres and to other members of the liberation movement. Would you agree with that assessment?

MR VEYI: Yes, that is correct.

MR VAN DEN BERG: And it would be necessary that the people that you worked with were people
that you trusted?

MR VEYT: Yes, that is correct.

MR VAN DEN BERG: If we can move on. Sergeant Langa, RS269 I believe his code was, is that
correct?

NIR VEYT: Yes, that is correct.
MR VAN DEN BERG: When did you first meet him?

MR VEYT: I can't remember well when he joined but when he joined the Police Force, I met him then
for the first time. Tt was the carly '80's. I think it was '81 or '82, I'm not sure, but it was the early
1980's. We were the people who were training him when he started at the police, until he died.

MR VAN DEN'BERG: And what was his role in your unit?

MR VEYT: Langa was an undercover police. He was playing the same role as Mr Mkhonza's role.

MR VAN DEN BERG: Was he a person who reported to the same office as you did or was he a
person who - ja, let me ask you that way, was he a person who reported to the same office as you did?

MR VEYI: Yes, that is correct.

“'MR VAN DEN BERG: And he would report for duty regularly at Protea?

MR VEYI: No, those who were working undercover were not doing the same job as ours, they were
not reporting at the office. '

MR_VAN DEN BERG: So where and when did he report?

MR _VEYT: He would phone and then he would tell where he was and Mkhize would send Lazarus or
myself to pick him up. We'd meet in a certain place and then he would interview him..

MR_VAN DEN BERG: So your unit was the way in which both Langa and Mkhonza reported to the
police, their reporting would be through your unit, is that correct? Do I understand you correctly?

MR VEYI: They were the police, but they were working undercover. They were reporting to Coetzee.
Each and every report was reported to Coetzee. '

MR VAN DEN BERG: Now what was the position in respect of Peter Lengene, when did you first
meet him? |
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MR VEYI: I met Peter Lengene, if I still remember well, in 1982. 339

MR _VAN DEN BERG: And from the evidence we'd heard earlier today, this was after he had been
abducted in Botswana and he had agreed to work for the South Afriean Police, is that eorreet?

MR VEYI: That is correct.
MR VAN DEN BERG: What was your relationship like with him?

MR VEYI: 1 ...(indistinct) were working together with Peter Lengene after he was turned to be a
poliee official. He worked the same way as us, together with Lazarus. '

MR VAN DEN BERG: There's a policeman referred to in these papers, by the name of Sefuti. I
understand he was a member of your unit, is that correet?

?'i
i

MR VEYT: That is correct.
MR VAN DEN BERG: What was his role in the unit?

MR VEYT: Sefuti was from the Poliee College. We were doing the same job, the normal police duties.

‘MR VAN DEN BERG: And then I presume the same goes for Radebe?
MR VEYT: Yes.

MR VAN DEN BERG: How did the RS programme work? What I'm really interested in is who
reported to who? To whom did informers report, to whom did the undercover policemen teport?

MR VEYI: RS pro grammes was op atmg this way; in Protea there was an office, a recruiting office
where everybody who was joining the Police Force would be at that office. We would go to that office
and then observe these people and if we could see that a particular person can be able to work with us,
we would take that particular person to our office. And in our office that person would tell us whether
he wants to be a police, and then after that, because there were a lot of them, there was a group of
people, we would recruit that particular person and then Coetzee would tell him that there's a short
way that he would use to help him to be a police, he won't take six weeks to be a police. We would
then take his papers, his particulars and fill in the papers.

“22He would then give oul a story at home to the people who saw him, that he's a police. He would say
that he doesn't want to be a police anymore, he stopped being a police, he found a job somewhere else.
And then after that he would be trained and we would tell him and explain all the ways of infiltration
and then he would be sent to that particular organisation to infiltrate.

MR VAN DEN BERG: Is this - are we talking her about people like Mkhonza and Langa, is that who
you referred to now? Are they examples of what you referred to?

MR VEYTI: Yes, all those who were RS were police.

MR VAN DEN BERG: Now the informer network, to whom did the informers report? For example,
SWT66?7 And I don't want you to mention her name.

MR VEYT: All of them they were reporting to Coetzee.

MR VAN DEN BERG: Did they report directly to an officer like Coetzee, or were there instances
where they might report to somebody like Langa or Mkhonza?

MR VEYI: They were reporting directly to Coetzee.
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MR VAN DEN BERG: Was there ever a situation where an informer would repori to an uncover
policeman? - just by way of general.

MR VEYT: No, that didn't happen. I don't remember something like that happening, 240

MR VAN DEN BERG: Would there have been a reason why that dida't happen, or are you saying it
simply didn't happen?

MR VEYI: I don't remember it happening,

MR VAN DEN BERG: When you last saw Nokuthula Simelane, your version is that she was in the
boot of Coetzee's ear. You remember giving that evidence?

MR VEYTI: Yes, that is correct.

MR VAN DEN BERG: Can you describe her condition at that time, what was she wearing and what
did she look like?

MR VEYT: As I've already said, the last time I saw her at the farm when I was going back, she was
swollen The condition had not changed. Her face was swollen and she was wearing a brown overall,

MR VAN DEN BFRG: Do you know a policeman by the name of Garibe? Does the name mean
anything to you?

MR VEYTI: Radebe we're talking about here?

MR VAN DEN BERG: Not Radebe, Garibe; G-A-R-I-B-E. Does that name mean anything to you?
MR VEYI: Yes, I do remember Garibe.
MR VAN DEN BERG: Was he involved in this incident at all?

MR VEYI: There were different units in Protea. We were in the Intelligence Unit and Garibe, if I
remember well, was in the group that was under Captain Grobbelaar. When there was an information
that there's a terrorist somewhere, that particular group would go there and arrest the terrorist.

IR VAN DEN BERG: So if I understand you correctly, this person was not involved in this incident
at all? He was no involved m either guarding or the interrogation of Nokuthula Simelane?

MR VEYT: No, I don't remember him there, he was not there.

MR VAN DEN BERG: 1 want to show you a photograph. This is the photograph that was given to
me, or put in my possession by Mr Wagener and Mr Visser, the photograph of what is described here
as MK Mpho. Do you recognise this person at all?

I'm afraid, Mr Chairperson, there aren't copies of it, but I'll hand it up once he's bad a look at it.
You will see that there is a person crouching, wearing dungarees. Do you recognise that person at all?

MR VEYI: T can't see this person clearly. I don't know him.

MR VAN DEN BERG: Sorry, I wasn't listening to the interpretation, what was the answer?

MR VEYT: I don't know him.
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ADV DE JAGER: Sotry, are there two people on the photo? 341

MR VAN DEN BERG: Mr Chairperson, the photo contains three individuals, two white persons who
from the look of the photograph, appear to be policemen and then a person with his hands cuffed
behind his back, kneeling. And then the designation on the back of the photograph is "MK Mpho",
with the date "1983". Can I hand the photograph back to the Panel, Mr Chairperson?

CHAIRPERSON: Yes, it was handed to us at some stage and it drifted back to Mr Wagener. I'm not
sure if that was handed in as an exhibit, not really.

MR VAN DEN BERG: My recollection is that it wasn't handed in as an exhibit and I don't think that
anything particularly turns on it. It's certainly different from the Mpho who was the handler of
Nokuthula Simelane, the person known as Gilbert Twala.

CHAIRPERSON: The Swaziland one, okay. Yes, no, we've got enough documents.
MR VISSER: We make no point that it's the samne person as my learned friend's witness, not at all.

MR VAN DEN BERG: Thank you, Mr Chairperson. I'm indebted to Mr Wagener for the loan of his

photograph, or his client's photograph.

E:‘L‘;"{":'EJ;['he group of 18 ANC members who were arrested, reference is made to it in pages 25, 26 and 27 of

Exhibit T, and from what I understand from the evidence of Messrs Coetzee and Pretorius, included
the arrest of Cheche. What is your recollection as to when that occurred? Was it at the same time as
the arrest or the detention of Simelane, was it before, was it after?

MR VEYT: I think it was the following year when Cheche was arrested. If I still remember well it's
either 1984 or 1985, but it was after Nokuthula's arrest.

MR VAN DEN BERG: Now I put it to both Cdetzee, and I think T put it to Pretorius as well, that
Cheche is a person known as Justice Ngedi and that he was arrested on the 25th of May 1984, Can
you confirm or deny that?

MR VEYT: That might be so.

#

MR VAN DEN BERG: In your opinion, what led to the arrest of Ngedi and the 18 other, or the 17
other people?

MR VEYT: T can't remember the 17 people, but Ngedi’s arrest was after Frank and Scotch used to
frequent in Swaziland, and they would come with the report and there was RS SWT66 was also in
Swaziland, in Manzini. He was from Swaziland. He brought a report to Coetzee and then RS SWT66
was close to Cheche, he knew him.

According to the information T got, he had to recruit a person here in South Aftica and take that
person to Swaziland. So he told Coetzee, he gave this report to Coetzee and then he took Selamolela
and said that he was the one who was supposed to be introduced to Cheche because Cheche was the
one who was supposed to come to South Africa. Selamolela then went, they went to the border post in
Oshoek. That is where Cheche was arrested.

They were together with Nompumelelo, and the three of them with Lazarus were arrested there. I still
remember that when Coetzee came back, it was during the night. He came with Cheche because when
he went to Swaziland, Nompumelelo phoned and said that they were on the way, together with
Cheche and then Coetzee drove to the border post where he was arrested, where Cheche was arrested.

MR _VAN DEN BERG: Wben you say "they" were on their way to the border kpost, you refer o

Cheche and to - was it RS269, to Langa? Do I understand you correctly, that he was one of those
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people?

MR VEYT: SWT66 and Selamolela and Cheche. There were three of them. SWT66 phoned,
confirming that they found Cheche and they were on the way out.

MR VAN DEN BERG: Sorry, I misunderstood you. Thank you for correcting me.

ADV GCABASHE: Sorry, just for some clarity. All you are really - not all, but one of the things you
are saying is that SWT66 was instrumental in Cheche's arrest?

MR VEYT: That 1s correct.

ADV GCABASHE: Thank you.

MR VAN DEN BERG: Did you have any dealings with SWT66? Did she pass information on to you?
Did you handle her at all?

MR VEYI: As I've already said, SWT66 I knew her. According to the information she was from
Swaziland, staying in Manzini. Most of the MK cadres that were in Swaziland would go and hide
.. weapons in her home.
I remember one time when Coetzee sent us together with Selamolela to Swaziland, that SWT66 said
that there were weapons. IHer boyfriend was a cadre. We went there and then she gave us those
weapons. We brought them back to the office, explosives and AKs.

MR VAN DEN BERG: I don't want to revisit the aspects of the interrogation which you testified to at
some length during your cross-examination by Mr Visser, and I think that we have sufficient evidence
': insofar as that is concerned. I just want to ask you about the participation of Strongman, the
Mozambican. Was he also involved in both the interrogations and the assaults?

MR _VEYT: Strongman was working, was doing the same job as T was. He took part in interrogations,
because sometimes when an informer was to be fetched or an RS, Coetzee would send him to go and
pick up that particular person, together with Malung(?).

MR VAN DEN BERG: Sorry, I want to return to the aspect of SWT66.

5, ADV DE JAGER: Could we just have clearance here. Did Strongman participate in this interrogation?

MR VEYI: Yes, that is correct, he took part, he participated. As I've already said, the black members
also took part. The fact that he was guarding the farm is not true.

ADV DE JAGER: But what language did he speak, what did he ask her? Do you remember anything
about what his role was in the interrogation? '

MR _VEYI: For example, if she was assaulted he would take part as any other person who was there,
and he was speaking English and Zulu. He knew Zulu, a little bit of Zulu.

CHAIRPERSON: Yes, carry on, Mr van den Berg.

MR VAN DEN BERG: Sorry, I want to return to the, one or two further aspects surrounding SWT66.
Do you know if she was ever withdrawn from Swaziland? :

MR VEYT: 1 can't remember that. When T was still working at the Security Branch - I left there in
1986 and 1 was ...(indistinct) to the CIDs in Cape Town, when Ileft she was still working.

MR VAN DEN BERG: And do you know if she had any contact with the person who has been

hittp:fAvww justice, gov.zaﬁrcla@nsﬂ999.'99050321_‘1hb_990520j hhim 47168

TP




2112015 DATE: 20-05-1999 __
referred to in these proceedings as Mpho, the handler of Nokuthula Simelane? 343

MR VEYI: No, I can't remember. If I still remember well, I ean connect Mpho and Cheche's case. |
can connect her with Mpho and Cheehe's case. After Cheche was arrested he came to South Africa
and then when he arrived here in South Africa, he was together with the Investigation Team of Protea.
They were taking him to John Vorster. On the way to John Vorster -they took him to John Vorster and
then they brought him back. On the way, under the chair the police had placed weapons and then on
the way he took one firearm and he pointed them and they jumped out of the car, they ran away, and
then he drove the car and he abandoned the car in Diepkloof. That's when he managed to escape the
first time.

After his escape, Mkhize sent Nompumelelo back to Swaziland to report because according to my
?J understanding they were working under the command of Gabuza Sephiwe Nyanda. He was sent to tell
him that this person had not escaped, he was working together with the police. And then if I still
! remember well he got a lift from Swaziland back to South Africa. On the way she arrived back here
| and tben she was togetber with an informer. After some time he was then arrested again. Then she
went back to Swaziland and Nompumelelo reported again.

MR VAN DEN BERG: If T understand - I could extract from what you've told us, the aspects which I

| believe are relevant, it would seem that this SWT66 was well placed and that she had access evento a
‘person like Gabuza, who is, that was the MK name for Sephiwe Nyanda. Did I understand that -
correctly?

MR VEYL Yes, that is correct. As I've already said, most of the MK cadres that were in Swaziland,
they trusted her. Everything that she said they were listening to it, because when Cheche escaped
Gabuza took Nompumelelo's story as the truth. He then sent her again so that she could be ...
(indistinct) the second time.

To add on that, on the case of the 18 cadres who were arrested, after Cheche was arrested I remember
we were going to Dube to SWT66's uncle. We were with her and we told her to call, to phone
Swaziland because there were people who were supposed to pick her up, and we told her to tell them
that everything was okay, she arrived and she is fine. Then Cheche would phone and the people would
come to South Africa and then they would be arrested, There was nothing else you could do because
we were there with him and then he was phoning,.

MR VAN DEN BERG: This discussion that you had with Sergeant Mothiba, during which he
pparently said that he was afraid of these white men and that they were very cruel. Can you just give
"us a bit more information about that? You said to us in-chief and in cross-examination, that this took
place some few days after you last saw Nokuthula Simelane. Can you remember where the discussion
took place, were at the offices, were you out on an assignment? Can you give us that sort of
information?

MR VEYT: If we would be in the office we would just chat generally about the work and I think it was
about a week when we bad come back from Northum.

Usually what used to happen is Coetzee and them would then give us the feedback about what
happened, but in this case we did not get any feedback, they kept quiet. It is when I then decided to
ask Pretorius where this girl was, what happened to her. He then told me not to ask a lot of questions.
Two days after that, after asking that question we were, I was togetber with Sergeant Mothiba and
then he said to me: "Mchana, I'm very scared of these white policemen". I ask him why, be said:
"They are very cruel", and I asked why, he said: "They shot her and they killed her, they buried her in
Rustenburg”. That was the end of the story.

MR VAN DEN BERG: Where did this discussion take place, in the office?
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MR VEYT: We were on the premises, Protea premises. 344

MR VAN DEN BERG: Was anybody else present when this discussion took place?

MR VEYT: At the Security Branch you would not just talk anything, sensitive things, you would tell a
person that you trusted, that you knew that he would keep the secret, because if that kind of
information can be revealed, if it could be found out that you knew something that you were not
supposed to know, that would place you in a dangerous situation.

MR VAN DEN BERG: I accept that it wouldn't have been discussed with other members of the
police, would it have been discussed with other members of the unit, were there other members of
your unit present when Mothiba, when you had this discussion with Mothiba or was it just the two of
you?

MR VEYI: It was just the two of us.

o o ) B e e W W et W TR ST B s — e et T Tt R PR TR T mmmmem

MR VAN DEN BERG: Did you repeat the story that Mothiba had told you, to any of your other
colleagues?

1 . MR VEYT: No, T didn't repeat it to other colleagues, I first started talliing about this, I think it was in
: 1101995,

MR VAN DEN BERG: That was when you saw the newspaper story.
MR VEYT: That is correct.

MR VAN DEN BERG: Mr Chairperson, the original or the newspaper clipping which gave rise to this
whole thing is not before you, so I'd like to hand it up to through this witness. I have made copies
available to my learned friends, I think that only the Panel are not in possession of this. It's a series of
three photostat copies. If I could hand a copy to the witness and then hand up copies to yourselves and
I'll get him to identify it and to sort it out.

Mr Veyi, if you have a look - can we mark that, Mr Chairperson? There is some duplication between
this and what is contained in the otherbundles, but if perhaps we could mark it CC 1.2 and 3. There
] should be a single copy of each page, 3 pages.

MR LAMEY: Which one will be 1, 2 and 37

MR VAN DEN BERG: The first page ...(indistinct) - sorry, my microphone, I apologise, is a copy
from the Sowetan and headed:

"Missing in Action”

... with a poor photograph on the lefi-hand side.
CHAIRPERSON: Is that with the 2 written on it, and "perpetrator"? Switch on, switch on your mile.

MR VAN DEN BERG: With the 2 at the top, yes.

CHAIRPERSON: Is that the first one?

MR VAN DEN BERG: That's the first one.

CHAIRPERSON: Is it a single page?

MR VAN DEN BERG: It's a single page and then later from the same edition of the Sowetan, a page
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"Mom's question: Where is my ehild?"
CHAIRPERSON: Alright, so that's the seeond article?

MR VAN DEN BERG: That's the second article.

CHAIRPERSON: Now let's start marking them. The first one will be CCl, the one that you've just
identified. And the second article in that same edition of the Sowetan, dated January 27, 1995, will be
CC2. Which is the next article, Mr van den Berg?

MR VAN DEN BERG: The next article is, there's already a copy of this before you in Exhibit T, but
| that's the Sowetan of the 6th of February, Monday the 6th of February, headed:

"Cops trapped and killed MK cadre"
CHAIRPERSON: Yes, so you want that ...

MR VAN DEN BERG: As CC3.

““CHAIRPERSON: Marked Exhibit CC3. Yes? What is the next one?

MR VAN DEN BERG: Those are the three that T handed up.

CHAIRPERSON: Oh, then this is just simply duplicates, extra copies.

MR VAN DEN BERG: Well, if I _could retrieve those from you at the end of the hearing.

CHAIRPERSON: Yes, very well.

MR VAN DEN BERG: Thank you, Mr Chairperson.

CHAIRPERSON: Yes, I think we're no on board. Mr van den Berg?

MR VAN DEN BERG: Mr Veyi, can [ refer you to CC1? Do yourecognise that?

MR VAN DEN BERG: Ts it correct that this is the article which caused you to go to the Sowetan to
speak to the reporter, Sharon Chetty?

MR VEYI: That is correct.

MR VAN DEN BERG: And this is an article dated 27th of January 19957

MR VEYT: Yes, that is correct.

MR VAN DEN BERG: And then what you told the Sowetan is recorded in CC3, the article dated the
6th of February 1995, is that correct? ‘

MR VEYT: That is correct.

MR VAN DEN BERG: And that's the article on which you've been cross-examined by Mr Visser
earlier on today? :

MR VEYT: Yes, that is correct.
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MR VAN DEN BERG: Now at a stage you were referred to Exhibit T and page 17 thereof, do you 346
have that exhibit in front of you? Do you have it in front of you, Mr Veyi?

MR VEYL: Yes.

MR VAN DEN BERG: Would you agree with me that that photograph is the same photograph which
appears on CC17?

MR _VEYI: Yes, that is correct.

MR VAN DEN BERG: And the newspaper seems to have used the same photograph eontinually
throughout its reporting of this matter?

| MR VEYT: Yes, that is correct.
‘; MR VAN DEN BERG: Obviously this is an article of a much later date, the 22nd of May 19977

MR VEYT: Yes, that is correct, -

MR VAN DEN BERG: No further questions, Mr Chairperson.

NO FURTHER QUESTIONS BY MR VAN DEN BERG
CHAIRPERSON: Thank you very much, Mr van den Berg. Ms Thabethe?

MS THABETHE: No questions, Mr Chair.

NO QUESTIONS BY MS THABETHE

ADV GCABASHE: I'm going back to the very beginning of the evidence-in-chief. You were talking
about knowing that somebody was going to come to the Carlton Centre and meet Mr Mkhonza. Did
you know it was a woman? That's the note I have here. It wasn't clear to me.

MR VEYT: I knew that there was a person who was gomg to come there. I didn't know what kind of a
person.

. ADV GCABASHE: Then my next note is about your role in the interrogation of Nokuthula. You said
a'.?:_f:{";he was questioned about whether she was trained etc., etc., what answers did she give you? Just give
us examples of the answers she gave you.

MR VEYT: I think that she did say that she was trained. I don't know where Coetzee got it, but we
heard that this lady was trained. That is when we made a follow-up, asking her where she was trained
and who were other people that she knew,

ADV GCABASHE: Now assist me, I just want you to tell us about what you heard, what you heard
from Nokuthula herself, not what you might have heard from Coetzee or Pretorius, just what you
yourself heard during that interrogation. Did you hear her say that?

MR VEYT: I don't remember hearing her saying that.

ADV GCABASHE: You then talked about going up to the farm, you were picked up at the police
station. Who did you find on the farm the first time you went there?

MR VEYT: I can't - I don't remember clearly who we found there in the farm, but there were people
that were there.
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ADV GCABASHE: White officers, black officers or just civilians? o

MR_VEYT: There were police. I think there were both black and white police. I can't remember
clearly.

ADV GCABASHE: We have heard evidence about Mr Mothiba's involvement in recruiting
Nokuthula, do you know anything at all about that, that he was this father figure and he would be
explaining certain things to her? Do you know anything at all about that?

! MR VEYT: No, I don't know anything about that.

ADV GCABASHE: Ah, you know when you were being cross-examined by Mr Visser { think it was,
you were asked about Nokuthula's stay at the Norwood flats, and essentially what you were being
asked about was that you said she had been there for a week before she was taken to the farm, alright?
And then you were asked if you were sure and you said "yes", and my note may be incorrect, but what
I've got here is: '

"Yes, because after( she was taken to Norwood, 1 stayed three days at
Norwood guarding her. I didn't know when she had arrived.”

i ow the "I didn't know when she had arrived", lost me a bit. Just help me through that one, - unless I
recorded it incorrectly.

MR VEYT: I said I didn't know when she arrived there because that was my first time to go there affer
she was taken in Carlton Centre. I don't know whether she was taken from Carlton Centre to
Norwood, but I first guarded her in Norwood. That is what I meant.

ADV GCABASHE: So you are simply explaining that you don't know if she went directly from
Carlton Centre to Norwood? You went there three days after Saturday, is that correct? - three days
after Saturday. :

MR VEY]; That is correct.

ADV GCABASHE: Then you were asked about where you washed when you were at the farm, and
you said you wouldn't wash in that dirty water in the tank, in the dam, remember that?

MR VEYT: Yes, we didn't wash.

ADV GCABASHE: Nokuthula, how did she wash? I mean you were there when she went to wash,
what happened?

MR VEYT: I don't remember seeing her washing herself.

ADV GCABASHE: Nothing was made available for her to wash herself?

MR VEYT: I don't remember anything like that.

ADV GCABASHE: And on the occasions that she was thrown into the dam, she was thrown in fully
clothed in that brown attire that she was wearing? '

MR VEYL: Every time that she was there she was wearing that brown overall.

ADV GCABASHE: I understand that. So when Radebe threw her into the dam she was still in that
brown overall?

MR VFEYI: Yes, that is correct..

hitp:fAvww justice.gov.zaftrc/am nffnjﬁ 999/92050321_jhb_990520/h.hitm 52/68

Ve




d
4
g
]
1
|
I
]

2111/2015 DATE: 20-05-1999

1
ADV GCABASHE: And she would keep it on wet as it is, she wouldn't get a change of elothing or 348
anything like that?

MR VEYT: Tt would dry, she would not ehange it.
ADV GCABASHE: Is Radebe still alive?
MR VEYTI: Yes, I think he is in the Fraud Unit here in Johannesburg,.

ADV GCABASHE: Do you have any idea why he hasn't applied for amnesty in this matter?

MR VEYT: T don't know.

ADV _GCABASHE: Ah, my last question. SWT66, did she know Nokuthula, or did Nokuthula
indicate that she knew SWT66, or both ways?

MR VEYT: No, they didn't know each other according to my knowledge.

ADV GCABASHE: Thank you. Thank you, Chair.

- JHATRPERSON: Mr Veyi, where did the white officers wash?

MR VEYTI: I can't remember, I don't know where they will wash.

CHAIRPERSON: Now what kind of water was it in this tank? You say it was dirty water, but what
was it, what was in the water?

MR VEYT: I don't know whether it was water that was used to, that was drunk by the cows because
that was a farm.

CHAIRPERSON: Was it just an open dam, the top was open?

MR VEYI: It was a sink and then water inside.

CHAIRPERSON: And it was standin;fhigh on the ground, it wasn't sunk into the ground, it was on
top?

MR VEYT: It was high.

CHAIRPERSON: If you stand on the ground outside, can you look into the dam or is it too high for
you to look in? Must you get on or what?

MR VEYT: Yes, you were able to sec inside.

CHAIRPERSON: But on what level would it be, would it be, would you have to stand on your toes
for example or would you stand normally and be able to look over the top? What did you have to do
to be able to look inside?

MR VEYTI: If you just standing up normally you were able to see.

CHAIRPERSON: Over the top?

MR VEYI: Yes.

CHAIRPERSON: Now when Ms Simelane was taken to that dam, did she still have the foot-cuffs on?

MR VEYI: She was always foot-cuffed, there was no time when she was not cuffed. So yes, she was
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foot-cuffed. ~
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CHAIRPERSON: We don't have an idea as to how tall she was, now if she had to stand up straight
outside the dam, would she be able to look inside?

MR VEYI: Yes, she was able to see.

CHAIRPERSON: If you had to go and wash in the dam, what would you have to do to be able to
wash in the dam?

MR VEYT: You wouldn't be able to wash there because the water was dirty, there was fungus there.
So you wouldn't be able to wash there.

CHAIRPERSON: Would you - assume the water was clean in the dam and you wanted to wash in the
| dam, what would you have to do?

MR VEYT: You were to jump inside the dam, to the dam.
CHAIRPERSON: So you'll have to - you must get over the side and into the water inside the dam?
¢ MR VEYT: Ves, that is correct.

CHAIRPERSON: And you'd have to stand up there or whatever?

MR VEYT: Yes, that is correct.

CHAIRPERSON: Now you say that when Radebe put Ms Simelane into the dam he had to help her
not to drown, did I understand that correctly or what?

MR _VEYI: What I'm saying is, this dam was used when she was tortured. He would put her in and
then take her out of the dam.

CHAIRPERSON: Would he hold onto her, put her in the water and hold onto her or what would he
do?

2

MR VEYT: Yes, that is so.

fi’CHAIRPERSON: Now if he left her, if he didn't hold onto her what would have happened to her?

! MR VEYT: Maybe she would drown because she was hopeless.

ADV GCABASHE: Helpless or hopeless?

MR VEYTI: She was cuffed.

ADV GCABASHIE: Oh.

CHAIRPERSON: Yes, that's fine. Did you see the white policemen giving Ms Simelane painkillers?
MR VEYT: I don't remember seeing that when I was present.

CHAIRPERSON: Did you see anybody giving her medicine, medication?

MR VEYI: I didn't see anybody doing that.

CHAIRPERSON: Did she complain about pains or any discomfort or anything in that nature?
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MR VEYT: Yes, when she was with us she would complain.
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CHAIRPERSON: About what?

MR VEYT: About pain and the fact that she wanted to go home.

CHAIRPERSON: And I assume you had nothing to give her, no medication to give her?

MR VEYTI: No, we had nothing to give her.
CHAIRPERSON: Did you see any - inside this room, did you see any toiletries?
J MR VEYI: No, there were not, I didn't see them. They're not there.

CHAIRPERSON: Did you ever see Ms Simelane using any toiletries?

MR VEYTI: I don't remember seeing her,

: CHAIRPERSON: No I think Mr Visser asked you about this and I wasn't sure what you were
explaining. Was there a place where one could put toiletries or anything like that into a cupboard or
: ““whatever? Was there anything like that in the room?

MR VEYI: No, there was nothing like that.

CHAIRPERSON: Yes, thank you.

ADY DE JAGER: When she complained about pain and having nothing to take for the pain, didn't
you think you should buy some disprins or aspros or whatever and take it with you next time you got
to the farm?

MR VEYT: No, that did not occur to us.

ADV DE JAGER: Well you were - she complained and you said you were worried because she wasn't
treated well, why didn't you do somethh_;lg about it?

MR VEYI: We did not think about it.

\DV DE JAGER: You said in answer to a question, that she was always foot-cuffed, is that correct?

MR VEYI: Yes, that is correct.

ADYV DE JAGER: Didn't you tell us that when the whites left you took off her cuffs?

MR VEYT: Yes, we used to do that when they were not present.

ADV DE JAGER: Yes, so she wasn't - you answered here:

"She was always foot-cuffed. At no time was she not cuffed.”
So that wasn't correct?

MR VEYI: When the whites were present she would be cuffed but when the whites were not there we
would remove the cuffs.

ADV DE JAGER: So at times the whites weren't there, not one of them, is that correct?

MR VEYI: Yes, sometimes they would go and leave the black officers behind.
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ADY DE JAGER: For how long would they leave? 351

MR VEYT: They would be away, sometimes they would leave in the morning and eome back late.
ADV DE JAGER: Yes, and sometimes did they stay away for a few nights?

MR VEYI: I do not remember them staying away for the night, but they used to leave the farm and
come back again.

ADV DE JAGER: When these explosions at Bryanston, or is it Roodepoort, took place, Sandton,
were they away or were they on the farm?

MR VEYT: The Bryanston incident had long passed. It's a different incident from this one.

E.g ADV DE JAGER: Because | don't know whether I'm wrong, perhaps somebody could correct me, but
[ believe the bombing was round about the 9th and the 10th of September.

MR VEYT: It had nothing to do with this incident. Those are two different incidents.

| ~ ADVDE JAGER: Weren't those incidents while she was still on the farm?

! "MR_VEYZ: No, they did not take place when she was still on the farm.

ADV DE JAGER: Right. So for the whole four or five weeks while she was on the farm, did they
whites return every day and were they present at night? - for the full period. Did they sleep there very
night?

MR VEYI: Yes, I can say so, but the person who did not sleep there every day was Sergeant Mong,
but Coetzee and Pretorius, even if they leave during the day or in the morning, they used to come late,
even if's about eleven, the time is about eleven, but they used to spend all the nights there.

ADV DE JAGER: For the full four/five weeks, or at least when you were there?

MR VEYT: Yes, during my presence I used to sec them spending nights there. I don't know during my
absence, but when I was there they would be there also.

~ ADVDEJAGER: So did Simelane ever sleep without foot-cuffs or handcuffs?

MR VEYT: She was always cuffed.
ADV DE JAGER: And you people ...(intervention)
MR VEYTL If the handcuffs were removed, the foot-cuffs would remain.

'ADV _DE JAGER: Yes. So when did you take of the cuffs when they weren't there, only during
daytime?

MR VEYI: Yes, we would remove them when they were not there.
ADV DE JAGER: And weren't you afraid they would come back and find that she's not cuffed?

MR VEYT: We knew that we would hear the car when they were coming and then we would put back
the cuffs.

ADYV DE JAGER: And at a stage you were told to tell her of the advantages that could come her way
if she would join the police, is that correct?
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MR VEYT: Yes, that is correct.
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ADV DE JAGER: Who did that, who told her about that? Who was her spokesman?

MR _VEYI: Sometimes it would be myself, sometimes I would interpret or Sergeant Mothiba and
Lazarus would do the job.

ADV DE JAGER: What language did Sergeant Mothiba speak?

MR VEYI: He was a Sotho-speaking person.

ADV DE JAGER: So he couldn't speak directly to her in Zulu?

MR VEYT: He was able to speak Zulu.
ADV DE JAGER: Now why did you have to interpret for him?
MR VEYI: We would only interpret from Afrikaans into Zulu.

ADV DE JAGER: No, but when he spoke to her and he told her about the advantages, why should

#~“you interpret between the two of them?

MR VEYT: There would be an interpreter if Pretorius or Coetzee were there.

ADYV DE JAGER: And if they weren't there, there wasn't an interpreter?

MR VEYT: There would be no interpreter.

ADV DE JAGER: Now didn't Mr Mothiba speak to her about the advantages in the police and she
should rather co-operate and so on, then she would be treated better when the police weren't there, the
white people?

MR _VEYT: We would talk to her, all of us, telling her as to what to do and what were the advantages.

ADV DE JAGER: Yes. And Sergeant®Mothiba was the father figure, wasn't he? You addressed him
as, what was it, Malume?

= MR VEYT: Yes, he was older than us, that is correct.

ADV DE JAGER: And was he a fatherly figure? - the old man,

MR VEYI: Yes, that is correct, we used to respect him.

ADV DE JAGER: And how did he treat Ms Simelane? "

MR VEYI: We were - he was treating her the same as we were treating het.

ADV DE JAGER: So if the whites weren't there he was treating her nicely?

MR VEYT: Yes, that is correct.

ADV DE JAGER: Did you any soap there to wash with or any toiletries?

MR VEYI: No, we did not have that.

ADV DE JAGER: Did anybody have toiletries there, soap and...?
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MR _VEYI: We did not wash ourselves, we would only go and wash ourselves at home. The same3 3
used to apply with him.

ADV_DE JAGER: So do you say Ms Simelane never washed during the whole period of four/five
weeks?

MR VEYT{: I can say that 13 so.

ADV DE JAGER: And you told us that she even soiled herself.
MR VEYI: Yes, that is correct..

ADV DE JAGER: And there was no washing thereafter?

MR VEYT: No, there was no time to wash. He would perhaps during their absence, if we were there
she would try and clean herself. We used to do anything secretly. We used to, we tried o organise
some water but we did not want the people to see us doing that.

ADV DE JAGER: Yes, okay you tried to organise the water, did you manage to organise water?
MR VEYTI: That was done secfetly when the whites were not there.

ADV DE JAGER: So secretly you organised water and she was able to wash herself, is that correct?
MR VEYTI: Yes, that is correct.

ADV DE JAGER: Now can you give me one single reason why you denied all the time that she
washed hersel{?

MR _VEYI: What made me to say that is because it's something that was no allowed, we were doing it
out of our own and we were doing it seeretly.

ADV DE JAGER: Yes, and did you secretly give her medicine?

MR VEYTI: No. N

. ADV DE JAGER: Why not?
- MR_VEYI: I do not have a reason for that.

ADV DE JAGER: Because according to you she was in need of medicine.

MR VEYI: Yes, that is correct.

CHAIRPERSON: Just one other thing, what did she have to cat?

MR VEYI: There were takeaways that we would buy whenever we go outside. Sometimes we would
buy food for her at the shop in Northum.

CHAIRPERSON: What kind of food did you buy?

MR VEY]: Fish and chips and some bread.
CHAIRPERSON: And did she eat that?

MR VEYT: Yes, she did.
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CHAIRPERSON: Yes. Mr Lamey, re-examination? 354

RE-EXAMINATION BY MR LAMEY: Thank you, Mr Chairman.

Just on the last question, the question was asked of you; "Did she get food to eat?", what do you
understand by food in this regard?

MR VEYT: I'm talking about something that you eat.

MR LAMEY: Alright. You say that you, when the whites were not there you used to buy food for her
at Northum, is that correci?

MR VEYT: Yes, that is correet.

‘ MR LAMEY: Mr Coetzee testified, perhaps also Pretorius, I can't remember, they made mention of
"rat-packs" that was given to her. Do you know anything about that?

MR VEYI: Yes. She used to rat-packs but if you eat that for a long time, it's not very nice. It's not nice
at all.

MR LAMEY: T just want to clarify this, when the question was asked about the food you did not
““mention the rat-pack. Do you draw a distinetion about a rat-pack and the food that is referred to?

INTERPRETER: Excuse me, Chairperson, the misiake was coming from the side of interpreter. I
interpreted them as takeaways. He did mention the rat-pack.

CHAIRPERSON: ...(inaudible)

MR LAMEY: I hear the English and the interpreter apparently says now that she's made a misiake,
she interpreted it as takeaways, but he in fact said rat-packs.

CHAIRPERSON: Yes, that's what I wanted to hear from you, whether you heard the explanation that
the interpreter gave.

MR LAMEY: Yes. #

CHAIRPERSON: Alright.

MR LAMEY: Okay, so what you mean is, to sum it up, she was given rat-packs as food, but at the
times when the white policemen were not there and you also used to buy additional food at ...
(intervention)

] MR VISSER: That's not what he said, Chairperson. When did he ever say it was only at times when
the white people were not there? He didn't say that.

CHAIRPERSON: Yes, just ask him, Mr Lamey.

MR LAMEY: Perhaps I made a wrong assumption, I thought that is what he said. I merely wanted to
sum it up.

CHAIRPERSON: ...(indistinct)

MR LAMEY: At what times did you buy the food at Northum, the so-called takeaways?

MR _VEYI: We would buy them when the whiies were not there.
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MR LAMEY: Alright. And at the times - did she get food in any form when the whites were there?

MR VEY]: She would eat those rat-packs.
MR LAMEY: Okay.-

CHAIRPERSON: I'm sorry to intervene. What is a rat-pack?

| MR _VEYT: It is a package of food in the box, soldiers' food in a box where you get a tin, tinned stuf,
baked beans with biscuits in. The tin in the box with baked beans and biscuits and something called
post toasties. :

CHAIRPERSON: Is it a sort of a thing that you can, a provision that you can carry around with you
and if you're on the move you can nse it to eat, to feed yourself, like a soldier? I think you said "like a
soldier".

MR_VEYI: Yes, it was used by police and soldiers who wete on border, who were performing border
duties.

CHAIRPERSON: Alright.

MR LAMEY: Can I just ask you this, Mr Veyi ...(intervention)

ADV DE JAGER: So it was bully beef and post toasties and beans and biscuits and tinned mielies,
that kind of thing? ‘

MR VEY: Yes.

¢
MR LAMEY: Mr Veyi, from my own experience in the army, a rat-pack was not a thing that the
Force members were very fond of, what was the situation in your case?

MR VEYT: I said it's not a very nice package, more especially if you eat for a very long time.

MR LAMEY: Now at the times when you went away to buy takeaways, food at Northum, was it for
your, did you also buy food for youtself and for Simelane, or did you give some of your food to
Simelane, or did you only buy food for Simelane or what was the situation?

- MR VEYT: We used to buy food for ourselves and we would buy something for her and eat, all of us.

MR LAMEY: Okay. You testified that at times during interrogation she was also thrown into the dam,
is that correct? - or put into the dam by Radebe.

MR VEYTI: Yes, that is correct.

MR LAMEY: Were the white police officers present during those stages?
MR VEYT: That was done per their instructions.

MR LAMEY: Now you also testified that she soiled herself during interrogation sessions, is that
correct?

MR VEYI: Yes, that is eorrect.

MR _LAMEY: Now the stages when she was thrown into the dam, was the throwing into the dam
connected with the fact that she soiled herself or wet herself, or was it not connected with that?
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MR VEYI: Sometimes he would put ... into the dam without being soiled and that would take place as
a result of being thrown into the dam. That used to be the case sometimes.

MR LAMEY: Do you say that as a result of the throwing into the dam she would soil, also soil
herself? I don't really understand what you are saying there.

MR _VEYI: Yes, that is correct.

MR LAMEY: If she soiled herself during interrogation -well did it happen during interrogation that
she soiled herself, but not at the stage when she was put into the dam?

MR VEYT: Yes, that used to happen also.

MR LAMEY: And when that happened was she put into the dam? - when she soiled herself.

!
]
il
al
|
i

MR _VEY]: No.

MR LAMEY: So what you're saying is she was put into the dam at stages when it had nothing to do
with the soiling of herself?

+MR VEYT: Yes, that 1s correct,

MR LAMEY: But then she would sometimes perhaps soil her in the dam?
MR VEYT: Yes, that 13 correct.

MR LAMEY: Now you were asked questions by Mr Visser, and it was put to you that you resented
the white policemen and he referred particularly to your white superiors in the police at that stage.
What prompted you, what led you to make this statement or speak to the reporter of the Sowetan?

MR VEYT: I would like to rectify something first. This newspaper article that was shown to me, that
was quoted, the one that he quoted, that I resented my superiors, I don't know where that comes from
because it's not what 1 said in the report. I think he showed me the different newspaper.

MR LAMEY:: Ja, initially Mr Visser shbwed you page 17 of Exhibit T. That is a report dated the 22nd
of May 1997, was that report made as a result, well was that the report which was made, which you
made to the Sowetan, which was published in the Sowetan, dated the 22nd of May 1997?

MR VEYTI: No, I know nothing about that report, the one that he had.

MR LAMEY: Now I just want to bring you back. What caused you to report, to speak to the repotfer
of the Sowetan and to teport what you know about the mlssmg lady? What caused you to do that, why
did you do it?

MR VFEYI: After reading the article, the newspaper article something came to my mind. I remember
that T know what happened and my conscience was bothering me and that made me to go to the
newspaper.

MR LAMEY: Now the article that you have read, we have articles before us, could you point out the
article which placed a burden on your conscience and which led you to speak to the reporter?

MR VEYT: 1t is the one that is referred to as CCl.
MR LAMEY: It's called:

"Missing in action"
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... with the photograph of Simelane, is that correct?

MR VEYTI: Yes, that is eorrect.

MR LAMEY: Now before you were asked by Mr Visser about what you have purportedly stated to
: this reporter, Sharon Chetty, in the report published on Monday, February the 6th, which is marked
| Exhibit CC3, did you have an opportunity to look at that carefully before the questions were asked?

MR VEYT: Will you please repeat your question, it's not clear to me.

MR LAMEY: When Mr Visser asked you questions he quoted from the report published in the
Sowetan, Monday, February 1996 and he put it to you that you have said that to the reporter, prior to
this question coming up during cross-exatnination, did you have prior to that a careful look at the
contents of that report in the newspaper?

L A e RO

MR _VIIYT: No, I did not get that opportunity. '

MR LAMEY: Now I want to get back to this aspect which Mr Visser has pointed out. The report
states here:

"Constable X, who prefers not to be named at this stage ..."

Let us just stop there. Is it correct that you preferred not to be named at that stage?
MR VEYI: Yes, that is correct.

MR LAMEY: Now further reports said:

"Constable X, who prefers ... said the black members of the unit guarded
Simelane, while the white members tortured her."

Is that the totality of what you told her? In other words, that the black members merely guarded her -
will you refer now, the report doesn't specify Norwood or Northum, it's general.

"... said the Black members of the unit guarded Simelane, while the white
members tortured her.”

+Is that the totality of the involvement of the members of the unit, that you conveyed to her there?

MR VEYI: Yes, that is correct.

MR LAMEY: Okay. So what you her at that time when she says that the black members of the unit
guarded Simelane, while the white members tortured her, you say that is, you told her that, but that is
not correct. Do I understand you correctly?

MR VEYI: Yes, that is correct.
MR LAMEY: What is the correct version?

MR VEYI: Something that I did not mention bere is this. Even us black officials we did play a role
when she was being guarded. That is what I told the Committee here. That is what I did not mention
initially.

MR_LAMEY: So you didn't explaln the participation of the black members in the assault to the
reporter, is that correct?

hitp:fwww justice.gov.zaffrcfamntrans1999/99050321_jhb_990520jh.him 62/68

\




A1015 DATE: 20-05-1999

MR VEYT. Yes, I did not mention anything about the role that we played. 358
,
MR LAMEY: Now at that stage why did you not mention it to her? ‘

MR VEYI: I do not have a reason.

MR LAMEY': Do you say you have not reason? But there must have been a reason in your mind. Can
you just explain what your thinking was at that stage?

MR VEYT: There was no reason.
MR LAMEY: What was your rank at the stage of the abduction of Nokuthula Simelane?

MR VEYTI: T was a Constable,
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MR LAMEY: And at the stage when you, in 1995, when you made this report to the reporter of the
Sowetan, what was your rank then?

MR VEYT: I was still a Constable.

MR LAMEY: When did you become a Sergeant?

MR VEYI: In September 1995,

MR LAMEY: Now if you say you had no reason why you said that to-her, do 1 take it that it was not a
result of resentment to the white members that you said that? You know that when you referred only
to the white members involved in the torture and not the black members.

MR VEYI: No, that is not correct,

ADV GCABASHE: I'm sorry, Mr Lamey, I missed the question. I heard the answer but I actually
missed the question.

¢ R LAMEY: Let me just repeat that. You said, at the time when you made the statement to the
sowetan, that while the white members tortured her, and you said only the black members guarded
her and you did not make mention of the involvement in the assaults and so on of the black members,
you said that you can't think of a reason why you told her that. But my question is, did you
specifically mention the involvement of the white members, relating to the torture, because of
resentment against the white members?

MR VEYTI: No, that is not true.

MR LAMEY: Now you were also asked about your involvement in the Lengene incident, who was
abducted. Did I understand your evidence correctly that you, the kidnapping part you were not
involved in?

MR VEYIT: Yes, that is what I said.

MR LAMEY: At what stage, where was Lengene or where was he at the time when you - let me ask
you this first, what was your involvement during his, after he was abducted?

MR VEYI: T only interfered when we were recruiting him, as we wanted him to be a member of the
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Police Force. 359

MR LAMEY: Was it during the stage wben the recruitment exercise was applied?

MR VEYT: Yes, that is correet.

MR LAMEY: Now where was he at that stage? - that is now Lengene.

MR VEYI: Ie was in Rustenburg with Superintendent Coetzee's in-laws. Sometimes he would be in
Klipspruit West.

MR LAMEY: Were you also at Rustenburg?
< MR VEYT: Yes, I used to go there.
d MR LAMEY: Were you at Klipspruit?
MR VEYT: Yes, I would visit Klipspruit. There was a safe-house there.

MR LAMEY:: This place in Rustenburg, what place was that?

‘MR VEYT: That was Mr Superintendent wife's home. Mr Superintendent - Mr Coetzee's wife's home.
MR LAMEY: Was that - did you regard that as, what you call a safe-house?

MR VEYT: No, that was not a safe-house, it was just a place because sometimes Coetzee, if he was
leaving, if he wanted to go to his in-laws and work from there he would take people with him beeause
he was working all the time. He was always working. i.

. . . 4
MR. LAMEY: Now the place at Klipspruit, what was that? - when he was recruited or interrogated
there? :

MR._VEYI: It was a safe-house where we used to - it was a safe-house where the informers,

informants used to be interviewed.
&

MR LAMEY: What is a safe-house?

.MR VEYT: If you work with an informant, he or she must not be seen by people. There should be a
‘house that is secluded or a house that would be used secretly so that their identities could not be
revealed.

MR ILAMEY: Mr Chairman, I just want to point out that in the statement of Lengene, for what it may
be worth, there is reference made to Rustenburg, and then in paragraph 34 thereof, page 339, there's
also reference made that he was taken to a certain house, driven to a certain house in Klipspruit West.

MR VISSER: Well will rﬁy learned friend just tell you whether he thinks it was before or after he had
been recruited, Chairperson. Let's get the correct facts on record.

MR LAMLY: Well perhaps Mr Veyi could comment on that. When he was taken to Klipspruit, how
far was the development in this interrogation and recruitment process?

MR VEYT: It was still in process when he was taken to Klipspruit.
MR LAMEY: By that time was he already recruited? In other words, already turned or not yet?

MR VEYI: We were still busy with the process.

hitp: i Justice gov.zaftrclamniradsg1999/99050321_jhb_990520jh.htm 84168

et




2112015 DATE: 20-05-1989

MR LAMEY: Are you saying that it did not happen yet? 350

MR VEVYI: Yes, it was not yet over, we were still busy with it. We were not trusting him yet.
Sometimes he would be on leg-irons.

MR LAMEY: Now in paragraph 36, Lengenc stated that he was, after that, after being at Klipspruit ...
(intervention)

ADY DE JAGER: This last answer:
"We were still not trusting him".

So did you already recruit him, but you wanted to keep an eye on him, you were not trustig him, or
why did you add "we were not trusting him yet"?

MR VEYT: We were still busy with the process of recruiting him. You won't just trust a person
completely during that process. That is why I said so.

. MR LAMEY: Perhaps I should ask you this, at that stage at Klipspruit was there positive signs about
his recruitment, from his side? In other words, that is was different from the situation at Rustenburg.

MR VEYI: There were positive signs that he will change and he eventually changed and we could
trust him.

MR LAMEY: Okay. When did he eventually change and when was the situation that you could trust
him?

MR VEYI: After he had changed he used to be in the company of one person and if you happen to be
with him, you even monitor his behaviour and you would even detect from what he says, whether he
can escape or not and then you would go back to Coctzee and give a report. At some stage he would
be sent, he would be given a mandate alone and then he would come back alone.

MR LAMEY: Ja, but what I want to ask specifically, that situation at the stage, when it reached the -
stage that he could be trusted, was that q%ill while he was at Klipspruit or was he then somewhere else?

MR VEYT: He was in Klipspruit.

i« AR LAMEY: So when he was taken to Klipspruit he hadn't reached that stage, but during the time at
“Klipspruit the recruitment of him improved, is that what you're saying?

MR VEYI: Yes, that is correct.

MR LAMEY: Then in paragraph 36 he has stated that he was also taken to Benoni, do you know of
that? Do you know anything about that? ‘

MR VEYTI: I do not remember anything about Benoni.

MR LAMEY: T want to take you back to the situation at Norwood, Perhaps I should just ask you in
general, and I'm referring now to the situation at Norwood as well as at Northum, Let me rather leave
that, I'll bring you back to Norwood. When you were - you testified that the first time that you got to
Norwood was - in examination by the Commissioner Geabashe, three days after the Saturday, in otber
words the third day after the Saturday that she was abducted you got to Norwood first, is that correct?

MR VEYT: Yes, that is eorrect.

ADV DE JAGER: So that would be the Tuesday?
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MR VEYT: T think that is so. 00

MR LAMEY: Okay. How long - did you stay there at Norwood, when you were there, continuously,

in other words, the whole day or did you also eome and go from there?

MR VEYT: I would spend a night there and I would go and spend two nights there and leave perhaps
on the third day and we would change shifts.

MR LAMEY: How many nights in total did you spend at Norwood? Can you remember?
MR VEYT: I'm not certain about that, but I can say that maybe I spent four nights there,

MR LAMEY: When you spent nights there, did you only spend nights there or were you there also
during daylime?

MR VEYT: If you arrive there during the day you wait and you spend the night there and you wake up
there the following day.

MR LAMEY: Were you there - during the time that you were there, were you there 24 hours out of 24

~ hours of the day?

MR LAMEY: Now, and the white policemen?

MR VEYI: Yes, they would be there for the whole day and go away and come back late in the
evening because they were staying there.

MR LAMEY: Who also stayed at those quarters, if you talk about them or "they"?

MR VEYT: If I remember very well in those quarters, Block A and Block B, Coetzee was staying at
another block and Pretorius was at the other block and even Pretorius was there. I think even Ross
was staying there, if my memory serves me well. It was a place that was occupied by police.

MR LAMEY: Now the - during the in*ferrogation sessions and the assaults during those interrogation
sessions, did that happen at day, during day time or night time or both?

\z[R VISSER: Mr Chairman, I have been sitting here very patiently, listening to my learned fried

" startlng a whole new case in re-examination, because that's what it boils down to. My learned friend is
entitled, if this were a court of law, to deal with matters of clarification arising out of that which was
asked of his witness by either the judge or other people. We know this is not a court of law and we
know that we're here to try and establish the truth but at some stage or other there's got to be some
semblance of discipline, Chairperson.

I already find myself in a situation here where I'm now going to have to start asking you to recall my
witnesses, to deal with matters which have not been raised, which we hadn't been aware of, which
were never put to your witnesses. And Chairman, I don't want to restrict my learned friend
unnecessarily, but there is a limit. My Jearned can't just now start leading evidence-in-chief afresh
while he's in re-examination. And I would submit to you, Chairperson, he's exceeding the bound of
what 18 reasonably permissible by way of re-examination.,

CHAIRPERSON: Mr Lamey?

MR ILAMEY: I'm not exactly clear. My learned friend's objection in very general terms. I don't know
whether he's objecting to my questioning about the Norwood aspect only or whether he refers to the
other aspects as well.
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MR VISSER: It's a general objection and it's just getting to the point now where it's becoming absurd.
"Who lived in the flats?", etc., etc.

CHAIRPERSON: That's eommon eause, Mr Visser. In fact Coetzee and your people already told us
who lived there, so it's really just, it's common cause. So I don't know where ...(Intervention)

MR LAMEY: Can I just take ...(intervention)

CHAIRPERSON: Now the Norwood flats issue was part of what you cross-examined on and [ assume
that Mr Lamey is dealing with that.

MR LAMEY: Well my learned friend has said it's in general. What he's in fact saying to the
Committee is, I am exceeding the bounds of re-examination in total, from the outset. Now if I need to
take the time, I can take the Committee back step by step on each and every aspect which 1 started on
re-examination. I started with the dam - well T mentioned the dam incident. That was clearly arising
from questioning from the Committee. I also went further with the newspaper report. I went -I mean it
is clear, I know that I, on this particular aspect about Norwoed, it goes a bit slow at this stage, but I
really want to get at an aspect which is important but also to clarify aspects regarding my position.
And I must get to that and T must be very clear about this.

£ CHAIRPERSON: That's what I assumed.

ADV _DE JAGER: But is it really of importance whether they stayed in Block A or Block B at
Norwood? Could that assist us in coming to a finding in this thing? :

MR LAMEY: That was perhaps a side issue that came unnecessarily in, Mr Chairman, but what I'm
really aiming at is to get clarity on what really transpired at Norwood, as far as this witness is
concerned, the involvement of other members etc., and it also ..(intervention)

CHAIRPERSON: Yes, I understand, I know exactly what you're saying and that's what I thought you
were getting at. Unfortunately your client did refer to things which are already on the record, Block A
and Block B. We know exactly where the people lived. So go ahead, please just ...(intervention)

MR VISSER: Mr Chairman, ...(intervenfion)

MR LAMEY: I see it's 4 o'clock.

MR VISSER: Tt's 4 o'clock. Can we be excused, unfortunately I've had to made certain arrangements
and we had to assume that we could leave at 4 o'clock.

CHAIRPERSON: I assume you still have some way to go, Mr Lamey.

MR LAMEY: I'll have to unfortunately clarify certain aspects. It's for various reasons important.

CHAIRPERSON: Yes, yes. No, you must deal with the matter as you're instructed to. Now we're
going to adjourn at this stage, but we have another matter on the role and that's the Mbali matter,
where an interested party and the applicant, one of the applicants had to travel over some distance and
had to go to some expense in order to attend.

This particular matter that we're bearing now is taking much, much longer than we had anticipated.
We had worked on the assumption that we would be able to deal with the Mbali matter. We intend to
do that in fact. We have one of the applicants who came up from Cape Town, we've got an interested
party who came from Umtata.

We would like to deal with that matter tomorrow, as soon as it's convenient to do $0. We have been
. informed that it is something that we in all likelihood would be able to dispose of in the course of the
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day tomorrow, and we would like to accommodate those parties in regard to that particular matte.

PN
CRLI

We will adjourn at this stage and we'll reconvene at 09H30 tomorrow morning.

COMMITTEE ADJOURNS
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Report for the Office of the National Director of Pubﬁic
Prosecutions

Since the meeting with the above office in early February 1999, the Commission has begun
a process of establishing mechanisms for identifying potential cases. The following is a-
report on progress thus far.

A: Categories of violations

In discussing possible prosecutions, we have identified a range of categories and/or issues
around which we believe prosecutions can be considered. We would recommend that
there be some discussion around these categories to determine viability as well as
prioritisation.

1. Torture:
Much of the Commission’s data on torture is to be found in HRV statements. However,
the ‘private’ nature of torture and absence of witnesses frequently makes corroboration
difficult. Bearing this in mind, the Commission has begun to draw up an initial list of all
security force members implicated in torturing more than three victims. This list is
extensive and includes many rural cases.

Another possible approach is to look at amnesty applications and hearings where torture
was conceded and o identify the names of co-perpetrators who have not applied for
amnesty. Such a list could then be checked against cur HRV statements for further
evidence. This figure would considerably reduce the potential number of cases. It would
however be more difficult to  exiract as few security force members applied specifically
for torture. Rather, evidence of torture often only emerges during amnesty hearings and
is thus embedded in transcripts rather than on the TRC database.

2. Post-Caprivi hitsquads: 4
The Commission has a fairly rich seam of data and information on this category. ltis also
one which we believe would be relatively easy to proceed on immediately given that at
least one case was previously prepared by the ITU but not prosecuted [also see KZN
report].

3. Cases involving a cover-up by the security forces:
There are a number of potential cases in KZN including the cover-up by senior policemen
of the Trust Feeds massacre. Another poteniial case would be the cover up of the
Ribeiro killings by senior military personnel, but this may already be an AG case.

4. Destruction of Documents
The Commission conducted a lengthy enquiry and investigation, assisted by the National
Archives and the Human Righis Commission, inio the destruction of literally scores of
tons of documentation relating to state security in the early 1990s.  Much of this
destruction, authorised by the former government and overseen by the National
Intelligence Service, clearly constituted unlawful destruction. In the course of this
investigation, much documentation was collected and an overall report was drawn up, as
well as comprehensive reports dealing with the SAP, the SADF and the NIS.  Verne




Harris of the National Archives was centrally involved in this investigation and would be
prepared to provide assistance.

5. Gun-running

The Commission conducted an investigation into gun-running and received several
amnesty applications in this regard, While the investigation was inconclusive, a
comprehensive report and other documentation is available. This area is seen to be

significant in its capacity to begin to unravel networks involved in fomenting viclence in -
the 1990s.

Assassinations
The Commission has received amnesty applications in respect of several of the high
profile assassinations. Not all implicated persons applied in all of these cases and thus
possible prosecutions could arise. In other cases such as the assassination of Joe Gqgabi
in Zimbabwe and  Victoria Mxenge, no amnesty applications were received. We are
currently assembling information on the Gqabi case.

. Winnie Madilizela-Mandela
Extensive documentation has been collected around Mrs Madikizela-Mandela and the
MUFC and a comprehensive investigative report was compiled. [We need to establish
whether this is currently being pursued by the AG’s office]

. Samora Machel
Also a possible AG matter.

. Target identification

The Commission investigated the process whereby the security forces identified targets
the purpose of which included, inter alia, physical elimination. This included z range of
structures, sometimes involving more than one arm of the security forces/ intelligence
structures.  Such evidence is primarily contained in amnesty applications and section 29
hearings. While there was insufficient time to conclude this investigation, there is
evidence regarding the establishment in the mid-1980s of a target identification centre
within, firstly military intelligence and subsequently the project section of Special Forces.

However, much of the evidence given to the TRC, while acknowledging the existence and
purpose of such target identification groups, refers to planned but subsequently cancelled
operations. In other words the gaps in our evidence are in directly linking specific
processes of target identification with specific killings. One possible exception would be
cross-border raids which are discussed below.

10. Cross-border raids

While difficulties clearly exist in bringing charges for the execution of cross-border
activities, there are no doubt possibilities of conspiracy to murder charges relating to the
planning of such operations, which invariably took place on SA soil.

The Commission did receive several amnesty applications relating to cross border
activities from former Security Branch members, but virtually none from the SADF,
although SADF members are cited in a number of the Security Branch applications.
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Clearly, the possibilities of extradition to a large degree influenced the willingness to
disclose involvement in such activities and would presumably be a factor to be
considered.

B: Other Regional Cases

In addition to the above, we have asked personnel in regions to identify possible cases for
prosecution. This process is logistically difficult owing to the fact that regional offices have
closed and documentation has been transferred to the national office in Cape Town.
Further, regional staff except for those servicing the Amnesty Committee are no longer in
the employ of the Commission. Despite this, we have received some feedback:

1. KZN

The KZN region has begun to identify cases where people who did not apply for amnesty
have been implicated. The KZN region also has a number of HRV statements implicating
perpetrators where such information was not previously disclosed during investigations due
to perceived police partiality.

This is a mammoth task and needs to weighed up in relation to:

o The likely unwillingness, given the current climate in KZN, of amnesty applicants to testify
against their leadership

e The capacity of Chris McAdam’s office to deal with new cases considering his
involvement in Richmond;

o The mooted Commission of Inquiry into political violence in KZN.
Nonetheless, some preliminary work has been done and a report is attached.

2. Eastern Cape .

A former researcher in this region has been approached to identify potential cases. Her
report is attached and deals primarily with cases in East London and the western part of the
Eastern Cape. A further report is awaited dealing with the eastern side of the Eastern
Cape (primarily Ciskei and Transkei regions).

It should be noted that the list of cases drawn up here differs from the KZN one in the sense
that it takes as its starting point HRV statements where specific concerns were raised by
deponents regarding the failure of the criminal justice system in investigating and
successfully prosecuting such cases. Given pressure on resources, a policy of low level
corroboration was adopted for most HRV cases and thus most of such cases were not
comprehensively investigated by the Commission.  This would mean that such cases would
still require extensive ground work and investigation. However, such cases may well be
important in ensuring that justice is seen to be done in cases that are not well known and do
not involve profiled people.

There is a need for some discussion around such issues before proceeding as a different
and lengthier modus operandi is required to identify such cases more broadly.

3. Western Cape

A very preliminary list is attached.
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4. Gauteng
Former and current investigators have similarly been approached and a report is awaited.
5. Free State

The former Orange Free State fell under the Commission’s KZN office. There are a
number of potential cases here, but given the pressure on time, KZN personnel have
requested assurance that some capacity exists (or will be established) to deal with such
cases before they proceed. '

C: Section 30 notices and S29 investigative enquiries

A preliminary spreadsheet of section 30 notices sent out is available. This list only reflects
Section 30 notices sent out during the preparation of the TRC Report and does not include
all 530 notices arising from individual HRV statements or those sent out by the Amnesty
Committee following an amnesty hearing.

Also available is a table of all Section 29 investigative enquiries that were held, reflecting
person, issue and whether amnesty applications were received.

D: Analysis of indemnity and amnesty applicants

- We are also currently engaged in a process of identifying whether perpetrators implicated
either via HRV statements or in amnesty applications previously applied for indemnity. In
this regard our IT department has devised a programme whereby lists of those on the
various indemnity lists in the 1990 to 1994 period have been correlated with amnesty data.
This spreadsheet is currently being analysed. The IT department are engaged in a similar
exercise in relation to HRV data.

E: Further issues g

1. It needs to be emphasised that the Commission has very limited resources at present.
The Commission itself is in suspension; the remaining HRV component consists of ane
Commissioner and one researcher; regional offices have closed and documentation
transferred to the national office; and the Amnesty Committee is hard-pressed to
complete the amnesty process on schedule.

Further, it needs to be understood that our HRV material is currently archived according
to victims and not perpetrators. Similarly, amnesty matertal is filed according to applicant
and information regarding co-perpetrators is thus potentially scattered across numerous
files or embedded in transcripts of amnesty hearings. While our database provides an
initial tool for identifying cases to which individual perpetrators may be linked, the task of
retrieving all statements and documentation is a lengthy and painstaking one.

Given this, it is suggested that a fairly limited focus is worked out that would enable
existing staff to begin feeding cases/ material through, without engaging in what would
virtually mean copying the entire TRC archive.

We further propose that in determining a more limited focus, the resources of the TRC

Task of the NDPP is taken into consideration. Thus, for example, if the current capacity
in KZN is already stretched, it is questionable as to how productive it would be to involve
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already over-burdened TRC staff in assembling numerous dossiers around KZN cases.

We recommend that a draft plan or framework that prioritises specific categories
or regions is drawn up.

2. In view of the extremely limited resources, a line of communication needs to be
developed that prevents potential duplication of tasks. Thus for instance, the request
forwarded to Advocate Coetzee on 4 March 1999 in many respects duplicates work
arising from the meeting in Cape Town.

1 3. We still urgently require a list of cases already being pursued by the.various AG offices.

7 March 1909




Reconciliation |

 Report

meancitlation

SO R

TN 2

o




370

285 Other amnesty applicants disputed this version of events. The Port Elizabeth
Security Branch applicants stated that Kondile was transferred to their region after

interrogation in the Orange Free State. After two weeks of interrogation with assault
at the Jeffrey's Bay police station, Kondile agreed to act as an informer. However,

Major Du Plessis JAM4384/96] alleges that he then personally discovered a con-
cealed note from Kondile to the ANC. Du Plessis realised that Kondile had
deceived him. Kondile had been briefed about Du Plessis's informer network
{including a person in the UNHCR who provided photographs of refugee applicants

L
i
!
!
i

to the police) which would now be compromised. After discussiens with his

immediate superior Mick Janse van Rensburg and the Divisional Commander, then
Colenel Gerrit Erasmus {AM4134/96], it was decided that Kondile should be Killed.

286 Kondile was taken near Komatipcort where they met with Captain Dirlc Coetzee.
He was tied to a tree and shackled, given some food and cold drinks, after which

he became unconscious. Sergeant Roy Otto (now deceased) then shot him through
the head, after which his body was placed on a wood fire and burnt until morning.

Mokuthula Simelane

287 Acccording to amnesty applicant Lisutenant-Colonel Anton Pretorius [AM4389/96],
the Soweto Intelligence Unit (SIU) had in 1983 succeeded in penetrating and
infiltrating MK structures in Swaziland. Deep-cover agents RS5269 and R5243
had succeeded in gaining Information about arms caches, infiltration routes,
lines of command and so on. Through a Soweto-based source, SWT 66, they
had managed to establish the linkages between the Swaziland structures and
MK's Transvaal military structures.

288 During 1983, they received information that a courier from Swaziland was

expected in Johannesburg. The courier, Ms Nokuthula Aurelia Simelane {aka MK
J Sibengile), arrived in Johanneshurg in September 1983 and was abducted by

: the SIU from the parking lot outside the Carlton Hotel where she had planned to
meet her contact. She was initially taken to the Custodum police flats in Norwood

and kept for several days in a tenth-floor storeroom. During this time she was
intensively interrogated and, according to an amnesty applicant, badly beaten.

289 From Norwood, Simelane was taken to a farm near Thabazimbi, where she was
apparently kept in an outbuilding for a month, possibly two.

290 According to amnesty applicants Anton Pretorius and Lieutenant Colonel Willem
Timol’ Coetzee, [AM4032/98] then head of the SIU, she agreed during her initial
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interrogation and torture to become an agent for the Security Branch and her
removal to the farm had been organised to facilitate the necessary training. Coetzee
claims that the arrangements surrounding this recruitment were discussed with
his superior officer as well as with Section C at Security Branch headquarters.
Pretorius and Coetzee said that, after three weeks, Simelane returned to Swaziland
but that all subsequent pre-arranged contact and communication with her failed.
These applicants said they believe that her defection was discovered by MK
and that she was killed as a consequence.

2917 A number of other members of the unit involved in her abduction alsc applied for
amnesty, At least one of these, however, disputes the Coetzee/Pretorius version.
According to this applicant, Simelane continued to he tortured at the farm in
Thabazimbi. After about two months, she was put in the boot of the car, hand-
cuffed and in leg-irons, and driven away. This was the last that black members
of the unit saw of her. Her physical state at the time was such that returning her
to Swaziland would not have been possible. "She was very beautiful. But by the
time they were finished with her, she could not be recognised.”

282 The applicant indicated that, after he was back in Soweto, he asked one of his
superiors about Simelane and was told not to ask questions. He subsequently
heard that she had been shot and buried in Rustenburg.

Japie Maponya

293 Mr Japle Maponya [JB02090/03WR] was abducted by Vlakplaas askaris, interro-
gated and subsequently killed. Amnesty applicants Included General JH le Roux
[AM4148/96]; Colonel Eugene de Kock [AMO066/96] head of C1/Vlakplaas,
Warrant Officer Willie A Nortjé [AM3764/96]; Constable TJ Mbelo [AM3785/96]
and Sergeant DJ van der Walt [AM3769/96].

294 According to applicants, a request for assistance was submitted to security
headquarters by Colonel Johan le Roux, head of the Krugersdorp Security
Branch (later a general who commanded t_ﬁe Security Branch). On instructions
from Security Branch headquarters, a team under Warrant Officer Willie Nortje,
with which De Kock later linked up, was deployed to Krugersdorp. Japie
Maponya, a security guard, was abducted from Krugersdorp by Mbelo and two
other askaris and talen to Vlakplaas for questioning about the activities of his
brother, MK operative Odirile Maponya (MK Mainstay), who was suspected of
involvement in the death of an SAP member, Warrant Officer Tswane.
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Abduction, interrogation and killing

278 This section deals with a different calegory of killings — where the primary purpose was
to obtain information, and death followed, apparently in order to protect the information
received. Victims in almost all of these cases were suspected of having links with
underground military structures or with networks that provided support for such structures.
The purpose of interrogation was to gather intelligence on issues such as modi operandi,
guerrilla infiltration routes and possible planned operations. This information was considered
vital, not only to enable countermeasures to be taken, but for the ongoing and effective
penetration of such structures by agents or askaris.

279 Amnesty applicants suggested that such intelligence had value only for as long as the
‘encmy’ was not aware that tbe information had been uncovered. Detainees — even those kept
in solitary confinement — sometimes managed to smuggle out information about their
detention and interrogation. Moreover, in the nature of clandestine worlk, once a detention
was known about, old routines, code’ and meeting places would be regarded as compromised
and therefore changed. It was for this reason, the Security Branch argued, that it was
preferable to abduct rather than officially detain, and to kill the abductee once information
had been extracted. In some instances, the Security Branch atterpted to “turn’ (recruit) the
individual; where this proved unsuccessful, killing was regarded as necessary.

280 This modus operandi allowed for greater freedom to torture withont fear of
consequences. It should also be noted, as is evident in some of the cases below, that
confessions and admissions were sometimes obtained only after brutal torture. The possibility
that a number of people so targeted had no real link to undergronnd military structures cannot
be excluded. ‘

Geinisizwe Kondile

281 Eastern Cape political activist Geinisizwe Kondile [EC0021/96STK] was killed by the
security police in August 1981. Mr Kondile was first detained by the security police in 1980
while a student at Fort Hare University. After his release, he fled to Lesotho where he
continued to be politically active. In June 198 1, he was apprehended by the security police
after entering the country in a car owned by Chris Hani.
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282 Amnesty applicants have presented two different versions of the circumstances leading to
Kondile’s death. Captain Dirk Coetzee [AM0063196] says that Kondile was transferred to
Jeffrey’s Bay in the eastern Cape where he was held for two months and severely tortured. So
serious was his condition that the police feared he would die. Deciding they could not afford
“another Biko”, the upper management of the Security Branch decided he should be killed
and all evidence of his existence destroyed. This version is confirmed by a Sergeant Danster
who guarded Kondile at the Jeffrey’s Bay police station. Danster referred to the use of
torture, including ‘tubing’, electrie shock and assault.

283 To cover their tracks, the security police officially released Kondile from custody on 11
August 1981 and then immediately re-arrested and held him secretly in the ‘white” quarters of
the Jeffrey’s Bay police station.

284 C section head, Brigadier W Schoon, ordered Dirk Coetzee to meet with Major Archie
Flemington from the local security police office at Komatipoort. The Port Elizabeth Security
Branch arrived at Komatipoort with Kondile, who was then taken by a group of security
police members — including Coetzee, Flemington, Nick Janse van Rensburg, Sergeant JG
Raath [AM4397/96], Captain Paul van Dyk and two others from Ermelo — to an isolated spot
near Komatipoort. Here he was drugged with “knock-out” drops acquired from General
Lothar Neethling’s police forensic laboratory, shot and cremated over a log fire for seven
bours until all traces of his body had been destroyed. During the cremation, the group drank
and cooked meat at a separate ‘braai’. Coetzee related:

The burning of a body to ashes takes about seven hours, and whilst that happened we were
drinking and even having a braai next to the fire. Now, I don’t say that to show our
braveness, I just tell it to the Commission to show our callousness and to what extremes we
have gone in those days ... the chunks of meat, and especially the buttocks and the upper part
of the legs, had to be turned frequently during the night to make sure that everything burnt to
ashes. And the next morning, after raking through the rubble to malke sure that there were no
pieces of meat or bone left at all, we departed and all went our own way.

&

285 Other amnesty applicants disputed this version of events. The Port Elizabeth Security
Branch applicants stated that Kondile was transferred to their region after interrogation in the
Orange Free State. After two weeks of interrogation with assault at the Jeffrey’s Bay police
station, Kondile agreed to act as an informer. However, Major Du Plessis [AM4384/96]
alleges that he then personally discovered a concealed note from Kondile to the ANC. Du
Plessis realised that Kondile had deceived him. Kondile had been briefed about Du Plessis’s
informer network (including a person in the UNHCR who provided photographs of refugee
applicants to the police) which would now be compromised. After discussions with his
immediate superior Nick Janse van Rensburg and the Divisional Commander, then Colonel
Gerrit Erasmus [AM4134/96], it was decided that Kondile should be killed.

286 Kondile was taken near Komatipoort where they met with Captain Dirk Coetzee. He was
tied to a tree and shackled, given some food and cold drinks, after which he became
unconscious. Sergeant Roy Otio (now deceased) then shot him through the head, after which
his body was placed on a wood fire and burnt until morning,.

Nokuthula Simelase
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287 Acccording to amnesty applicant Lieutenant-Colonel Anton Pretorius [AM4389/96], the
Soweto Intelligence Unit (STU) had in 1983 succeeded n penetrating and infiltrating MK
struetures in Swaziland. Decp-cover agents R5269 and RS243 had succeeded in gaining
information about arms caches, infiltration routes, lines of command and so on. Through a
Soweto-based source, SWT 66, they had managed to establish the linkages between the
Swaziland structures and MK’s Transvaal military structures.

288 During 1983, they received information that a courier from Swaziland was expected in
Johannesburg. The courier, Ms Nokuthula Aurelia Simelane (aka MK Sibongile), arrived in
Johannesburg in September 1983 and was abducted by the SIU from the parking lot outside
the Carlton Hotel where she liad planned to meet her contact. She was initially taken to the
Custodum police flats in Norwood and kept for several days in a tenth-floor storeroom.
During this time she was intensively interrogated and, according to an amnesty applicant,
badly beaten.

289 From Norwood, Simelane was taken to a farm near Thabazimbi, where she was
apparently kept in an outbuilding for a month, possibly two.

290 According to amnesty applicants Anton Preforius and Lieutenant Colonel Willem
“Timol” Coetzee, [AM4032/96] then head of the SIU, she agreed during her initial _
interrogation and torture to become an agent for the Security Branch and her removal to the
farm had been organised to facilitate the necessary training. Coetzee claims that the
arrangements surrounding this recruitment were discussed with his superior officer as well as
with Section C at Security Branch headquarters. Pretorius and Coetzee said tbat, after three
weeks, Simelane returned to Swaziland but that all subsequent pre-arranged contact and
communication with ber failed. These applicants said they believe that her defection was
discovered by MK and that she was killed as a consequence.

291 A number of other members of the unit involved in her abduction also applied for
amnesty. At least one of these, however, disputes the Coetzee/Pretorius version. Accordin gto
this applicant, Simelane continued to be tortured at the farm in Thabazimbi. After about two
months, she was put in the boot of the car, handcuffed and in leg-irons, and driven away. This
was the last that black members of the unit saw of her. Her physical state at the time was such
that returning her to Swaziland would not have been possible. “She was very beautiful, But
by the time they were finished with her, she could not be recognised.”

292 The applicant indicated that, after he was back in Soweto, he asked one of his superiors
about Simelane and was told not to ask questions. He subsequently heard that she had been
shot and buried in Rustenburg, - '
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Soweto Security Branch

194. A key component of the Soweto Security Branch was the SIU” 3, which ran a number of
covert agents and sources both inside and outside the country.

195. Twenty-two members of the Soweto Security Branch, including three divisional
commanders and at least eleven members of the SIU, applied for amnesty for twenty-nine
incidents committed between 1980 and 1992. These incidents involved at least twenty-two
killings, two abductions/torture and approximately fourteen sabotage and/or credibility
operations.

196. Four of the killings resulted from Soweto Security Branch operations. Soweto Security
Branch members either provided intelligence for or participated direcily in the other
operations. 4

197. Most of the incidents applied for were so-called ‘credibility operations’, conducted by
members of the SIU in order to build up the credibility of sources or to Facilitate infiltration
by deep-cover agents. These operations covered a range of activities such as the
establishment of arms caches, the sabotage of offices and installations and attacks on homes
and hostels.

74 With regard to target identification for the Gaborone Raid, applicants were granted
amnesty for the targets in respect of which they specifically remembered supplying
information. 75 Soweto Intelligence Unit.

198, Amnesty was granted in seventy-six instances, refused in four, conditionally granted in
five and granted/refused in three. No decision was handed down in one instance, in which the
applicant had died.

199. During the hearing concerning the abduction of Ms Nekuthula Simelane, aka
Sibongile, a 23-year-old University of Swaziland student and member of MK s Transvaal
Urban Machinery, sharp differences emerged between the various applicants as black
members of the STU challenged the version of white applicants.
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200. The Amnesty Committee heard evidence that, in the carly 1980s, two deep cover agents
of the SIU, R8269 (Sergeant Langa, aka Frank or Big) and RS243 ( Sergeant ‘Terror’
Mkhonza, aka Scotch) infiltrated MI’s Transvaal machinery with the help of an informer,
SWTo66 (Nompumelelo).

201. Barly in September 1983, Mkhonza was instructed by his MK contact to meet Sibongile
(Ms Neokuthula Simelane) at the Carlton Cenire, J ohannesburg. After the meeting, Mkhonza
led her to the basement parking area where tbey were seized by waiting SIU members and
bundled into the boot of a car. Ms Simelane was, according to all applicants, severely
assaulted and brutally beaten.

202. She was subsequently transferred to a farm near Northam in the enrrent North West.
Here she was held in a room in an outside building for a period of approximately four to five
weeks. Lieutenant Willem “Timol’ Coetzee, Warrant Officer Anton Pretorius and Sergeant
Frederick Barnard Mong were tasked with interrogating and recruiting Ms Simelane. When
she was not being interrogated , Ms Simelane was under constant guard by black members of
the SIU. At night, she was enffed and chained to lier bed with leg irons. The black members,
who were responsible for guarding her, slept cither in or ontside her room .

203. Black SIU applicants, Constables Veyi and Selamolela, testified that she was repeatedly
and brutally tortured throughout her stay on the farm, finally becoming  unrecognisable’.
The white applicants denied this vehemently.

204. According to their evidence, the victim had been severely assaulted during the first week
and had, on more than one occasion, been put in a dam after soiling herself while being
tortured. However, they alleged that, after the first weel, she agreed to work for them and
that they spent the remaining weeks of her ‘detention’ preparing her for her work as an agent.
Therealfter, they claimed that they refurned her to Swagziland with the help of Sergeants
Mothiba and Langa, both since deceased. After that they lost contact with her.

205. This testimony was challenged by Veyi and Selamolela, who testified that the victim’s
physical state made it extremely unlikely that she could have been in a fit state to be returned
to Swaziland. Constable Veyi testified that he had last seen Ms Simelane bound and in the
boot of Lieutenant Coetzee’s car and that Sergeant Mothiba had told him that sbe had been
killed.

206. In refusing amnesty to applicants Coetzee, Pretorius and Mong, the Amnesty Committee
said of Ms Simelane: ‘

During her detention for a period of approximately five weeks, she was contimonsly and
very seriously assaulted by the group of Security Police, under the command of Coetzee, who
held her eaptive. All attempts to extractinformationcon cerning MI or its operations as
well as attempts (o recruit her to become a Security Police inform e r, were fruitless. Due to
the prolonged and sustained assaults, Ms Simelane’s physical condition deteriorated to tbe
extent that she was hardly recognisable and could barely walk. Ms Simelane was last seen w
h e re she was lying with her hands and feet cuffed in the boot of Coetzee’s vehicle. She
never re turned to her familiar environment in Swaziland ... and has disappeared since. It is
not necessary for the purpose of this matter to make a definitive finding on the eventnal fate
of Ms Simelane. [AC/2001/185.]
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Abductions

50. The Commission received fifty-seven amnesty applications for eighty incidents of
abduction. The fifty-seven applications included the abduction of thirty-five Umkhonto we

Sizwe (MK) operatives, cighteen of whom were abducted inside the country and seventeen
outside Soutb Africa.

S1. Of the fifty-seven abductions, more than twenty-seven resulted in the death of the victim.

This raises the possibility that targeted assassinations may have been the perpetrators’
intention from the outset.

52. The Commission also received more than 1500 statements dealing with disappearances,
including enforced disappearances.

Z
53. The Commission stated in its Final Report that the former state’s primary purpose in
carrying out abductions was to obtajn information. Abductees were often killed in a bid to

.. protect the information that had been received.

54. The victims of these abductions either belonged to MK or supported the movement
internally. Amnesty applicants testified that they found it preferable to abduct rather than
detain officially. Once the information was obtained, the abducted person would be killed. In
many other instances, applicants testified that they attempted to “turn’ or “recruit’ individuals
into working for tbe state. The Commission also learnt'that, where the attempt to turn the
abductee failed, killing the individual became necessary although many amnesty applicants
denied this. However, in terms of international law, families merely have to prove that the
abductee was last seen alive in the hands of an agent of the state for the obligation or onus to
explain the deceased’s whereabouts to fal on the state.

55. The Commission also stated in its Fina] Report that this modus operandi allowed for
greater freedom to torture without fear of consequences. The testimony of many askaris at
amnesty hearings was at odds with that of white members in their particular units. In their
testimony, askaris bighlighted the brutality of the torture and abuse that many abductees were
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subjected to. The cases of Nokuthula Simelane®? and Moses Morodu® offer examples of
this.

56. It is also possible that operatives lost all sense of reality when dealing with abductees and
became totally enmeshed in the brutality of the moment. Had the abductee been released or
the body found, the heinous behaviour of the abductors and torturers would have been
revealed. This was possibly an even more powerful motive to conceal the truth.

57. In its findings on extrajudicial killings, the Commission noted that a particular pattern
was established: that is, political opponents were abducted, interrogated and then killed. In
evidence that emerged through the amnesty process, another pattern emerged: that of
abduction followed by torture or undue pressure to inform and/or become an informer or -
askaris. Those who did not succumb in this way were killed. Information was then leaked to
MK that those who had been captured had been turned and had become askaris. The most
devastating effect of this practice was that those who were abducted did not come home and
that families had to live with the political stigma that their loved ones were perceived to be
traitors.

58. These abductions must be distinguished from those incidents where the intention of the
perpetrators at the oufset was to assassinate political opponents. In such operations, the
abduction itself was merely a means to capturing the person, and the interrogation and torture
that followed were secondary to the intention to Lill.

59. Thus the cases of Griffiths Mxenge, Topsy Madaka and Siphiwe Mthimkulu, the ‘Pebco
Three’, the ‘Cradock Four” and the Ribeiros should be classified as political assassinations
rather than abductions. Here the intention of the perpetrators was to eliminate the individuals
concerned and to silence them forever.

60. In the KwaNdebele group of cases, abduction was followed by interrogation, torture and
beatings and the abductee was then returned. The intention of these abductions was to
intimidate and silence opposition. ¢

61. The principle of customary international law is to hold the state responsible in instances
such as these on a strict liability basis. Thus, the former state must be held strictly responsible
for the abductions, disappearances and deaths of the abductees. The state is held responsible
even in those instances where the perpetrator may not have intended that the final
consequence of the abduction would he the death of the abductee. The intention of the
perpetrator is irrelevant; the fact of the matter is that death ensned.

{

62. In those instances where the purpose of the abduction was killing, the state incurs
responsibility for both tbe killing and the abduction. In terms of the accepted principle, even
where the perpetrator responsible for the abduction or the disappearance has not been
identified, it simply needs to be established that forced disappearance was committed by a
police agent. In such an instance, the state is held responsible for accounting for the
disappearance.

63. International human rights law places the burden on the state to account for the actions of

its agents. Thus it is not sufficient for the state to allege (as it did in the cases of Nokuthula
Simelane* and the four MK members abducted from Lesotho (namely Nomasonto Masbiya,
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Joyee Keokanyetswe ‘Betty’ Boom, Tax Sejamane and Mbulelo Ngono)*® that they recruited
or turned these agents and that were returned to exile in order to infiltrate the movement.

64. In all of these cases, using the strict liability test, it is likely that the state would be held
eriminally liable for their disappearances. In the case of Kurt v Turkey, the European court of
human rights held that, once the applicant was in the custody of the security forces, the
responsibility to account for the victim’s subsequent fate shifted to the authorities.

65. In terms of international law and a state’s responsibility to guarantee human rights, a state
can be held responsible for failing to prevent or respond to a violation. As early as the 1980s,
the former state was aware of the fact that disappearances were taking place. Allegations
were mounting against the seenrity forces as being responsible.

66. The question is: what did the state do to investigate the allegations being made or what
action did the state take against those alleged to be involved in such praclices?

67. Although it has been shown that agents in the employ of the state were responsible for the
abductions of many political activists, that a pattern had been established and that this had
become part of an orchestrated grand plan, the leadership of the former state continued to
deny its responsibility for these gross human rights violations. Indeed, in the light of the
above, Mr de Klerk might want to reconsider his theory of ‘bad apples and mavericks’3®,
There is no doubt that the apartheid state must he held responsible for the actions and deeds
of its agents and that the state’s failure to investigate or to take action created a climate of
impunity and criminality in the security forces .

68. A key factor when deciding whether a state is responsible is whether the violation has
taken place with the support or tolerance of the authority or the state has allowed the violation
to go unprmished. In this instance, the state allowed the death squads to act with impunity and
abduct, interrogate, torture and kill. Nothing was done to stop them, even when the
disappearances became public.

E
69. Instead the state continued to claim innocence and chose rather to sully the reputations of
those who had been abducted and killed. As a result, the minds and memories of family
members and loved ones have been haunted by uncertainty, suspicion and mistrust as they
continue to wonder whether the loved one was a spy and why the loved one has not returned
home.

70. The amnesty cases and the evidence of the victims before the Commission have been
sufficient to establish a pattern and an assumption that these victims must have died at the
hands of the forces that abducted them. In this regard , efforts must be made to restore their
dignity and true reputations as patriots who paid the price and were killed in the violence of
the past.

71. The law must also take its course in dealing with those who came forward with half-truths
and lies. Efforts must be made to integrate and ease the lot of those who became askaris. In
most instances, their testimony was at considerable variance with that of their white
colleagues and superiors, We may never know what pressure was placed on them to ‘turn’,
What we do know is that, in those instances where they did not succumb or refused to do S0,
they were killed horribly. The cases of Simelane and Masiya are examples of this.
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32 Amnesty hearings, Pretoria, 28-30 June 1999 and 29-30 May 2000; AC/2001/185. 33
Amnesty hearing, 26 October 1999; AC/2000/010. 34 Amnesty hearings, Pretoria, 28-30
June 1999 and 29-30 May 2000. See also AC/2001/185. 35 See amnesty hearings,
Johannesburg , 10-13 October 2000 and Bloemfontein 1315 November 2000. 36 Evidence
by Mr FW de Klerk on behalf of the National Party to the TRC, 14 May 1997.




SWAAVILE, Code (46}, was detainad in Sasolburg,
OFS, on 11 July 1986 and held for six months under
emergency regulations. In detention, he was severely
assaulted and tortured by members of the SAP. Mr
Simavile had been involved in a protracted strile at
Karbochemn in Sasolburg, and police accused him of
politicising a labour dispute.

SIMAVILE, David Nlosivorndle (25}, an ANC supporter,
was shot and fatally wounded in the chest by KwaZuru
PoLice members and Inkatha supporters in Durban
North on 9 February 1988, allegedly in a targeted kiling.
SIMBINE, Jeronimo V cermle (22}, a Mozambican
citizen, was abducted from his home in Namaacha,
Mozambigue, by SADF Special Forces members on 23
August 1982, He was taken to Phalaborwa army base
where, after severe interragation and torture, he agreed
to become a member of the SADF. Prior to this
abduction, the SADF had raided and bombed Namaacha
because they suspected the village of housing ANC
members in transit. During this raid, two Mozambican and
one Portugese citizen were killed. Mr Simbine escaped
after three years and, upon his return home, was
detained by the Mozambican authorities for six months.
SIMELA, Namboni Selinah  (47), had her home bumt
down on 186 June 1886 in Mathyzensloop, KwaMdebele,
during a night vigil for ‘cormsades’ killed by IMBOXODO
vigilantes and KwaNdebele Defence Force members.
Mathyzenslop residents reportedly fled to the hills to
escape the violence.

SIMELANE Shusiso Caral  (19), an ANC supporter,
was stabbed and axed to death by unidentified people
at a taxi rank in Pietermaritzburg during ongoing
conflict between ANC and IFP supporters on 3 february
1993. Three others were killed; he was the only susvivor.
SIMELANE, Allison Msuvukela  (42), an IFP
supporter, was shot dead in an attack on his home in
Cndondolo, KwaZulu, near Empangen, flatal, on 10
July 1992, in ongoing conflict between ANC and IFP
supporters. The attackers reportedly wanted guns,
which they believed the family had received from
Ulundi. His wife was severely beaten during the attack.
SIMELANE, Bheld (19}, was shot dead in Katlehong,
Tvl, on 2 February 1992 during conflict between
hostel-dwellers and residents. Hosteldwellers were
allegedly coerced into IFP membership, and relations
between residents and hosteldwellers became
increasingly strained.

SIMELANE, Bhelanise Simon  {29), an ANC supporter,
was stoned and stabbed to death by IFP supporters in
Ezakheni, KwaZulu, near Ladysmith, Natal, on t3
March 1994, in the run-up o the APRIL 1994 ELECTIONS.
SIMELANE, Buti Peter , was stabbed and shot to
death by iFP supporters in Dube, Soweto, Johannes-
burg, on 8 Septernber 1391, The perpetrators were
returning from a funeral at the Jabulani stadium in
Soweto.

SIVIELANE, Eunice (53}, an IFP supporter, was
severely beaten in an attack on her home in Ondondolo,
KwaZulu, near Empangeni, Natal, on 10 July 1892, in
ongoing conflict between the ANC and IFF. The
attackers reportedly wanted guns, which they believed
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the family had received from Ulund:. Her husband was
kited in the attack.

SIMELANE, Geinwayinlost Petiug  {27], an ANC
supporter, was tortured, stabbed and shot dead hy
members of an ANC-aligned self-defence unit on 30
August 1993 in Katiehong, Tv}, because he refused to
patrol with them.

SIVIELANE, Gwete Enock (52), was shot and severely
injured white travelling in a taxi in Meadowlands,
Soweto, Johannesburg, on 3 June 1992 during conflict
between |FP-aligned Mzimhlophe hosteldwellers and
residents.

SIMELANE, Jabulani Kem (42}, ost his house in an
arson attack in Ondondolo, KwaZuiu, near Empangeni,
Natal, on 6 August 1993 in continuing conflict between
IFP and ANC supporters in the area.

SIMELANE, Joe Johannes (23), was shot and
arrested by members of the SAP in May 1985 in
Tsakane, Brakpan, Tvi, after he attended the funeral of
someone killed by hostel-dweilers. A group of
mourners attempted to storm the hostel and police
intervened.

SIVMIELANE, Johannes Meleni {23), an ANC
supporter, died after he was stabbed and shot by
members of the IFP-aligned KHUMALO GANG on 4
August 1993 in Tokoza, Alberton, Tvl.

SIVIELANE, Johannes Zwelibanzi  (24), a member of
the SAP was injured in a limpeat mine axplosion at the
MNewcastle magistrate’s court, Natal, on 23 Novembear
1986, Two MK operatives were grantdd amnesty
(AC/2001/1139).

SIMELANE, Linzh Siluliazt  (24), had her home
damaged in an arson attack by IMBOKCDO vigilantes in
Mathyzensloop, KwaNdebele, on 27 June 1986 during
violent conflict over KwaNdebele independence.
SIMELANE, Miles Sinton |, an IFP supporter, was
killed by members of an ANC self-defence unit (SDU)
in Katlehong, Tvi, on 7 December 1993. Eleven people
were killed, nine execution-style, during conflict between
the local ANCYL and SDU members. Thirteen SDU
members were refused amnesty {AC/1998/0013).
SIMELANE, Mpembe Amos  (48), an IFP supporter,
had his horne in Inanda, near KwaMashu, Durban,
destroyed in an arson attack by ANC supporters on 19
June 1991,

SIMELANE, Nelwthula Aurelia (ala ‘Shongie’)

(23}, a courier for MK from Bethal, Tvl, was abducted
from the Carlton Centre in Johannesburg by members
of the Soweto Security Branch on 8 September 1983
and held initially at the Norwood Police flats. She was
later taken to a farm near Thabazimbi, Tvl, and held for
several weeks, during which time she was severely
tortured. She subsequently disappeared and is
presumed dead. Eight Soweto Security Branch
operatives applied for amnesty for the detention and
torture only. Three applications were refused and five
were granted (AC/2001/185).

SIMELANE, Nonozana Anna  (53), an ANC supporter,
had her house burnt down by IFP supporters in
Sonkombo, Ndwedwe, KwaZulu, near Durban, on 16
March 1934. See SONKOMBO ARSON ATTACKS.
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PRIORITY CRIMES LITIGATION UNIT (PCLU)

1. INTRODUCTION

: The Priority Crimes Litigation Unit (PCLU) was created by Presidential
| proclamation’ on 23 March 2003 and is located in the office of the
| National Director of Public Prosecutions. This unit has no investigative
{ capacity and is reliant on SAPS and the DSO in this regard.

Mandate:

] To manage and direct investigations and prosecutions relating to the
}[ following matters:

» Criminal prosecutions arising from the Rome Statute,
[Implementation of the Rome Statute of the International Criminal
Court Act, Act No 27 of 2002] This relates to the serious crimes of

a. Genocide,
b. Crimes against humanity and
¢. War crimes. -
> Crimes against the State, including national and international”
terrorism; (Inter alia prosecutions under the Protection of¢
Constitutional Democracy Against Terrorist and Related Activities Act,
No 33 of 2004 - the POCDATARA Act]

» Contraventions of:
o The Regulation of Foreign Military Assistance Act;
¥ [Act No 15 of 1998]
o Non-Proliferation of Weapons of Mass Destruction Act
(nuclear, chemical and biological warfare proliferation);
[Act No 87 of 1993]
o The National Conventional Arms Control Act:
[Act No 41 of 2002]
o The Nuclear Energy Act [Act No 46 of 1999]

o The Intelligence Services Act [Act No 65 of 2002]

> Matters emanating from the TRC process:
o Prosecutions
o Missing persons

¥ Any other priority crimes as determined by the National Director.

! Cf attached copy of Presidential Mandate,

http:!/www.npa.gov,zanpandedFi]es/About PCLU signedoff.doc
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FOCUS AREAS

The unit's focus areas are;

()

(if)

(i)

J

NUCLEAR NON-PROLIFERATION

NON-PROLIFERATION OF CHEMICAL _AND _BIOLOGICAL

WARFARE AGENTS

The PCLU instituted a prosecution for this category of offence. The
maiter was finalized with a plea of guilty and a fine of R100 000
was imposed on the corporate entity prosecuted. Further dockets
relating to controlled chemicals of Crest and Amla were decided by
this Unit. '

FOREIGN MILITARY ASSISTANCE

¥ In response to the arrest of South African citizens in Zimbabwe

and Equatorial Guinea, the PCLU managed and directed an
investigation info the involvement of other role players. This led
to the arrest of three South African citizens and a UK citizen
(Mark Thatcher). All four pleaded guilty in terms of section
105A of the Criminal Procedure Act.

Following the release of the South African citizens detained in
Zimbabwe in connection with the coup in Equatorial Guinea,
eleven of them were arrested in South Africa and charged with
contravention of section 3(b) of the Regulation of Foreign
Military Assistance Act, No 15 of 1988. Two of the said accused
pleaded guilty and were sentenced. The frial of the remaining
nine accused is due to proceed in February 2007. It is
anticipated that the outstanding prosecutions relating to the
Equatorial Guinea aftempted coup d'efat will be finalized in
2007. : .

» A matter of concern to Government was the participation of

South African citizens acting as security guards in the conflict in
Iraq. A number of enquiries conducted by SAPS were
evaluated by the PCLU, but it was found that such conduct did
not fall within the ambit of the existing FMA legislation. The
PCLU prepared a detailed opinion recommending an
amendment of the Act, which was submitted to all relevant role
players.
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(iv)

(v)

» Government accepted the need to amend the Foreign Military
Assistance legislation in order to take effective action in Iragq. A
revised Act was placed before the Defence Portfolio Committee.
However, the Minister of Defence recognized that the Act stlll
contained several shortcomings.

> It is hoped that the revised legislation will shortly come into
effect, since the PCLU would like to address Government's
concerns relating to the number of South Africans performing
security services in Iraq.

NATIONAL AND INTERNATIONAL TERRORISM

The PCLU closely interacted with State departments having an
interest in such affairs. In several matters, the PCLU furnished
opinions to SAPS, NIA and DFA. Although no prosecutions arose
from such interventions, the PCLU’s involvement meant that the
matters were properly attended to.

STATUTE OF ROME

A number of enquiries were carried out at the request of the
International Criminal Court and a complaint relating to the seizure
of farms in Zimbabwe was investigated. No prosecutions arising
from the Statute of Rome were instituted.

CONVENTIONAL ARMS

> After a lengthy trial in the Regional Court, Germiston, a former
employee of an arms manufacturer was acquitted on charges of
supplying his company’s technology to a foreign state’s military
structure. The charges related to highly technical
contraventions of the Armscor Act, the Protection of Information
Act, the Copyright Act and theft. The court found that the
instrumentation that was built, did not comply with a specific
military standard (as required by the Act) and that the accused
did not have the required knowledge of unlawfulness relating to
these specialized legislation.

» A number of complex and intricate dockets pertaining to alleged
irregularities committed at Armscor and the Directorate of
Conventional Arms Control Committee were submitted to the
unit for decision. A number of these matters are under
investigation.
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(vii)  MATTERS IMPACTING ON STATE SECURITY

» The PCLU offers opinions and other advice to various State
departments on matters impacting on State security and other
sensitive matters. The PCLU also addressed a standing
committee of the United Nations' Security Council as far as the

1 country's capacity to prosecute international terrorism.

(viii) TRC PROSECUTIONS

» The PCLU conducted an audit of around 300 cases which had
been submitted by the DSO, DPP’s and SAPS in 1999 in terms
of a direction by the then NDPP. 167 of these cases were
finalized on the basis that no prosecutions could be instituted.

> As a result of various representations received, the PCLU has
identified five cases, which potentially can be prosecuted, as
well as apprommately 10 other cases warranting mvestlgatlon
The following steps must be taken:

(i) The representatives of the State departments which are
required to assist the PCLU in the execution of its duties
must be identified and involve themselves in the process:

(i)  The issue of the investigations must be resolved with
SAPS and the DSO and thereafter the necessary
investigations completed;

(i)  The close involvement of the process by Justice is
necessary in cases where prosecutions are instituted
where amnesty was refused, since the applicants may
take the validity of the refusal to grant amnesty on review
to the High Court;




MISSING PERSONS

Due to the fact that the President had in 2003 directed the NDPP to give
attention to the cases of some 500 persons who had been reported
missing by the TRC, a small Task Team was established to evaluate the
TRC report and to identify cases for investigation. Approximately 150
cases were identified for immediate investigation.

¥ Investigations and Exhumations

Investigations commenced into 150 missing persons that were
identified as priority cases in an audit, with the aim of obtaining (a)
information as to the fate of the missing person and (b) locating,
exhuming and identifying human remains where possible.

Thus far the burial sites of thirty-two persons were located and these
human remains were exhumed. Forensic analysis was conducted and
identities confirmed in twelve cases. The remaining twenty are still
undergoing DNA testing.

» Handover of remains and reburials

Five identified remains were handed to the affected families at a
special national ceremony in July 2005 at Freedom Park. Reburials
have taken place in all of these cases, with these families receiving
assistance from the Department of Justice and Constitutional
Development towards reburial costs. Further handovers will take place
during 2006.

» Memorialisation

A key component of the work on Missing Persons is ensuring the
necessary connection with existing structures engaged in
memorialisation processes. Liaison with structures such as the South
African Heritage Resource Agency (SAHRA), Freedom Park, and the
SANDF was established to address matters such as tombstones for
those exhumed and reburied. The ouftcome of Missing Persons
investigations will be closely coordinated with other related bodies
working on memorialisation, monuments and tombstones.

¥ |International expertise

A parinership was built with the Argentine Forensic Anthropology
Team (EAAF), the world leaders in this work, in order to ensure that
missing persons’ work in South Africa is in line with best international
practices as developed by infer alia the UN and International
Committee of the Red Cross (ICRC) in such human rights cases.

-
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_‘.} P Local capacity building

Local South African experts and several post-graduate students in the
fields of archaeology, anthropology and anatomy were also drawn into
the work on a collaborative basis with the Argentine team, building
local capacity.

> DNA analysis

A partnership was established with the Human Identification
Laboratory (HID) at the University of the Westermn Cape (UWC) for
DNA analysis work. This lab is developing specialization in "ancient
: DNA” work, which works with difficult cases of old and damaged bone
: material, as is the norm in missing persons’ exhumations. The
development of the capacity to conduct mitochondrial DNA tests (as
opposed to only nuclear DNA tests) will be an important contribution to
capacity building in Africa.

> Partnerships with civil society

The Missing Persons Task Team developed excellent working
relationships with civil society groups and NGO's working in the field of
missing persons and disappearances, including the Center for the
Study of Violence and Reconciliation (CSVR) and Khulumani Support
Group (KSG).

S e e

»  Namibia

After the November, 2005 discoveries of mass graves in Namibia, the
Namibian President requested the assistance of South African
2 _ expertise. The Missing Persons Task Team sent a delegation to review
‘the situation and make recommendations accordingly. The Namibian
authorities  warmly received the delegation’s report  and
recommendations. The report included the offer of assistance to
Namibia in the form of establishing a national co-ordination structure,
as well as research, investigation and DNA analysis support. As a key
role player in the past Namibian conflict, South Africa has a particular
historical responsibility in this regard.

Assistance to the Namibian authorities will form a key component of
the work of the Missing Persons Task Team in future. This will take the
form of research, investigation and co-ordination assistance, pending
the approval of the relevant South African government struciures,

» Cases outside the South African borders

While thus far investigations and exhumations have focused on cases
inside South Africa’s borders, groundwork will be laid for the examining
of cases of South African persons missing outside the countries
borders. '
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> Integration with the new TRC Unit established in the Department of
Justice and Constitutional Development

As these missing persons investigations are the result of the TRC's
recommendations, the Missing Persons’ Task Team serves on the
Steering committee of this new TRC Unit.

¥ Co-operation with other Government Departments

Missing Persons investigations require the co-operation of other
Departments such as Home Affairs, Foreign Affairs and Health.
Protocols with these Departments will be required via the Minister of
i Justice and Constitutional Development. In particular, the initial
'=. collaboration with certain SAPS investigations will be strengthened and
formalized.

The PCLU strives to maintain a high standard of efficiency in dealing with
complex matters emanating from its mandate and which impact on the Rome
Statute and State security.
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PROSECUTING POLICY AND DIRECTIVES RELATING TO

APPENDEX A

OFFENCES EMANATING FROM _CONFLICTS OF THF.
PAST AND WHICH WERE COMMITTED ON OR BEFORE 11 MAY 1994

A, INTRODUCTION

1. In his statement to the National Houses of Parliament and the Nation, on 15 April

2003. President Thabo Mbeki, among others, gave Government’s response to the

final report of the Truth and Reconciliation Commission (TRC). The essential

features of the response for the purpose of this new policy, are the following:

(a)

It was recognized that not all persons who qualified for amnesty availed

(b)

themselves of the TRC process, for a variety of reasons, ranging from
incorrect advice (legally or politically) or undue influence to a deliherate
rejection of the process.

A continuation of the amnesty process of the TRC cannot he considered as

()

this would constitute an infringement of the Constitution, especially as it
would amount to a suspension of victims” rights and would fly in the face of
the ohijectives of the TRC process. The question as to the progecution or not
of persons, who did not take part in the TRC process, is lefi in the hands of
the National Prosecuting Authority (NPA) as is normal practice.

As part of the normal legal processes and in the national interest, the NPA,

(d)

working with the Intelligence Agencies. will he accessible to those persons
who are prepared to unearthing the truth of the conflicis of the past and who
wish to enter into agreements that are atandard in the normal execution of

justice_and the prosecuting mandate, and are_accommeodated in our
legislation, '

Therefore, persons who had committed crimes. hefore 11 May 1994, which

emanate from conflicts of the past, could enter into agreements with the
nrosecuting authority in accordance with existing legislation. This was
stated in the context of the recognition of the need to gain a full
understanding of the networks which operated at the relevant time since, in
certain instances, these networks still operated and posed a threat to current
security. Particular reference was made to un-recovered arms caches.

2. In view of the above, prosecuting policy, directives and guidelines are required 1o

reflect and attach due weight to the following:

{a) The Human Rights culture which underscores the Constitution and the
statns accorded to victims in terms of the TRC and other legislation.
{h) The constitutional right to life.
Prosecution Policy Al4
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8A. PROSECUTORIAL POLICY AND DIRECTIVES RELATING 1O
SPECIFIED MATTERS

The National Director may supplement or amend this Policy to determine prosecutorial
policy and directives in respect of specific matters, for example, in respect of new
lepislation and matters of national interest.

The Prosecutorial Policy and Directives, in Appendix A, relating to the prosecution of

cases arising from conflicts of the past and which were committed hefore 11 May 1994, are
herchy determined in terms of section 179(5) of the Constitution, with effect from 1

December 2005.

9. CONCLUSION

The Prosecuting Authority is a public, representative service, which should be effective
and respected. Prosecutors should adhere to the highest ethical and professional standards
in prosecuting crime and should conduct themselves in a manner which will maintain,
promote and defend the interests of justice.

This Prosecution Policy is designed to make sure that everyone knows the principles that
prosecutors apply when they do their worlc.

Applying these principles consistently will help those involved in the criminal justice
system to treat victims fairly and prosecute offenders effectively.

The Prosecution Policy is not an end in itself.

The challenge which faces the Prosecuting Authority is to implement this Policy in a
manner that will increase the sense of security of all people in South Africa.

2
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(c) The non-prescriptivity of the erime of murder.

(d) The recognition that the process of transformation to democracy recognized
the need to create a_mechanism where persons who had committed
politically motivated crimes, linked to the confliets of the past, could
receive indemnity or amnesty from proseeution,

(e) The dicta of the Constitutional Court justifying the constitutionality of the
ahove process, inter alia, on the hasis that it did not absolutely deprive
victims of the right to proseeution in cases where amnesty had been refused.
(Sce Azanian Peoples Organisation v The President of the BSA, 1996 (8)
BCLR 1815 CO).

{1 The recommendation by the TRC that the NPA should consider
prosecutions for persons who failed to apply for amnesty or who were

refused amnesty.

(g) __ Government’s response to the final Report of the TRC as set out in
paragraphs 1(a) to (d) above.

{h) The dicta of the Constitutional Court to the effect that the NPA represents

the community and is under an international obligation to prosecute crimes
| of apartheid. (Sec The State v Wounter Basson CCT 30/03.).

(i) The constitutional ohligation on the NPA to exercise its functions without

1 fear, favour or prejudice (section 179 of the Constitntion).

() The leeal ohligations placed on the NPA in terms of its enahling legislation,
in particular the provisions relating to the formulation of prosecuting criteria
and the right of persons affected hy decisions of the NPA to make
representations, and for them to be dealt with,

(k) __The existing prosecuting policy and general directives or guidelines issued
R hv the National Director of Puhlic Prosecutions (NDPP) to assist
prosecutors in arriving at a decision to prosecute or not.

1) The terms and conditions under which the Amnesty Committee of the TRC

could consider applications for amnesty and the criteria for_granting of
amnesty for gross violation of human rights.

3, Government did not intend to mandate the NDPP to, under the auspice of his or her

own office, perpetuate the TRC amnesty process. The existing legislation and
normal process referred to hy the President, include the following:

(a) Section 204 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977,

which provides that a person who is guilty of criminal conduct may testi
on hehalf of the State against his or her co-conspirators and if the Court

Prosecution Policy A.15
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trying the matter finds that he or she testified in a satisfactory manner, grant
him or her indemnity from prosecution.

{(h) Qection 105A of the Criminal Procediire Act, 1977, which makes provision

for a person who has committed a criminal offence to enter into a mutually
acceptable guilty plea and sentence agreement with the NPA,

(c) Section 179(3) of the Constitution in terms of which the NDPP, among
others—

{i) must determine, in consultation with the Minister and after
consultation with the Directors of Puhlic Prosecutions, prosecution
policy to he observed in the prosecution process;

(i) _ must issne policy directives to he ohserved in the prosecution
process: and

(iily  mavy review a decision to prosecute or not to prosecute.

(d) The ahove process would not indemnify such a person from private

prosecution or civil liahility.

The NPA has a general discretion not to prosecute_in cases where a prima facie

case has heen established and where it is of the view that such a prosecution would
not he in the puhlic interest. The factors to he considered include the following;

(a) The fact that the victim does not desire prosecution.

{H) The severity of the crime in guestion,

() The strength ofthe case,

(d} The cost of the prosccution weighed against the sentence likely to he
imposed. '

{e) The interests of the community and the puhlic interest.

In the event of the NPA declining to prosecute in such an instance, such a person is
not protected against a private prosecation.

Therefore. following Government's response. and the equality provisions in our

Constitution and the equality legislation, and taking into account the above factors
regarding_the handling of cases arising from conflicts of the past, which were
committed prior to 11 May 1994, it is important to deal with these matters on a

rational, nniform, effective and reconciliatory hasis in terms of specifically defined
prosecutorial policies, directives and guridelines.

Prosecution Policy A6
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B.

PROCEDURAL, GEMENTS WIICH MUSYT BE ADHERED TO IN

THE PROSECUTION PROCESS IN RESPECT OF CRIMES ARTSING
FROM CONFLICTS OF THE PAST

The following procedure must be strictly adbered to in respect of persons wanting

to make representations to the NDPP, and in respect of those cases already received
by the Office of the NDPP, relating to alleged offences arising from conflicts of the
past and which were committed before 11 May 1994:

A person who faces possible prosecution and whbo wighes to enter into

arrangements with tbe NPA, as contemplated in paragrapb Al above (the
Applicant), must submit a written sworn affidavit or solemn affirmation to the
NDPP containing such representations.

The NDPP must confirm receipt of tbe affidavit or affirmation and may request

further particulars by way of a written sworn affidavit or solemn affirmation from
the Applicant. The Applicant may also mero moto submit a_further written sworn

affidavit or solemn affirmation to the NDPP containing representations.

All such representations must contain a full disclogure of all the facts, factors or

circumstances surronnding the commission of the alleged offence, including all
information which mav uncover any network, person or thing, which posed a threat
to_ our security at any stage or may pose a threat to our current security,

The Priority Crimes Litigation Unit (PCLU) in the Office of the NDPP shall be

responsible for overseeing investigations and instituting prosecutions in all such
matters.

The regional Directors of Public Prosecutions must refer all prosecutions arising

from the conflicts of the past, which were committed before 11 May 1994, and with

which they are or may be'seized. immediately to tbe Office of the NDPP.

Tbe PCLU shall be assisted in tbe execution of its duties by a senior designated

official from the following State departments or other components of the NPA:

(a) The National Intellipence Apency.

(b) The Detective Division of the South African Police Service.,

(c) The Department of Justice & Constitutional Dévelopment.

(d) Tbe Directorate of Special Operations.

The NDPP must approve all decisions to continue an investigation or prosecution

or not, or to prosecute or not to prosecute.

Prosecution Policy Al7
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8. The NDPP must also be consulted in respect of and approve any offer to a
perpetrator relating to the bestowing of the status of a section 204 witness and all
section 105A plea and sentence agreements.

9. The NDPP may obtain the views of any private or public person or institution, our
intelligence agencies and the Commissioner of the South African Police Service,

arriving at a decision.

10, A decision of the NDPP not to prosecute and the reasons for that decision must be
made public.

11. In accordance with section 179 (6) of the Constitntion, the NDPP must inform the
Minister for Justice & Constitutional Development of all decisions taken or
intended to be taken in respect of this prosecuting policy relating io conflicts of the
past.

12. The NDPP may make public statements on any matter arising from this policy

relating to conflicts of the past, where such statements are necessary in the inierests

of good governance and transparency, but only after informing the Minister for
Justice and Constitutional Development thereof. '

13. The institution of any prosecution in terms of this policy relating to conflicts of the
past would not_deprive the accused from making further representations to the
NDPP requesting the NDPP to withdraw the charges apainst him or her. These
representations would be considered according to the NPA prosecuting policy,
directives, guidelines and established practice. The victims must, as _far as
reasonably possible, be consulted in any such further process and be informed,
should the accused’s representations be successful.

14, The NDPP may Drovid@_for any additional procedures.

15. - All state agencies, in particular those dealing with the prosecution of alleged
offenders and those responsible for the investigation of offences, must be requested
not to use any information obtained from an alleged accused person during this
process in any subsequent criminal trial against such _a person. Whatever the
response of such agencies may be to this request, the NPA records that its policy in
this regard is not to make use of such information at any stage of the prosecuting

process, especially not to present it in gvidence in any subsequent criminal trial
against such person. -

and must obtain the views of anv victims, as far as is reasonably possible, before

Prosecution Policy A18
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C. CRITERIA GOVERNING THE DECISION TO PROSECUTE OR NOT TO
PROSECUTE IN CASES RELATING TO CONFLICTS OF THE PAST

Apart from the general criteria set out in paragraph 4 of the Prosecuting Policy of

the NPA, the following criteria are determined for the prosecution of cases arising
from conflicts of the past:

1 1. The alleged offence must have been committed on or before 11 May 1994.
1 2. Whether a prosecution can be instituted on the strength of adequate evidence after
] applying the general criteria set out in paragraph 4 of the said Prosecnting Policy of
the NPA.
3. If the answers to paragraphs 1 and 2 above are in the affirmative, then the further

criteria in paragraphs (a) to (j) hereunder, must, in a balanced way. be applied by
the NDPP before reaching a decision whether to prosecute or not:

(a) Whether the alleged offender has made a full disclosure of all relevant facts,

factors or cireumstances to the alleged act, omission or offence.

{b) Whether the alleged act. omission or offence is an act associated with a
political obiective committed in the course of conflicts of the past. In

0 reaching a decigion in this regard the following factors must be considered:

(1) The motive of the person who committed the act, commission or
offence. :

(i) _The object or objective of the act. omission or offence, and in
particular whether_the act, omission or_offence was primarily
directed at a political opponent or State property or personnel or
against private property or individuals.

(iii)___Whether the act, omission or offence was commitied in the
execution of an order of, or on behalf of, or with the approval of, the
organisation. institution, liberation movement or body of which the

person who committed the act was a member, agent or a supporter.

(iv)  The_relationship between the act, omission or offence and the
political objective pursned, and in particular the directness and
proximity of the relationship and the proportionality of the act,
omission or offence to the objective pursued, but does not include

any act, omission or offence committed—

aa for personal gain; or

(bb)__ out of personal malice, ill-will or spite, ditected apainst the
victim of the act or offence committed.

Prosecution Policy ‘ A.19

Revision Date: 1 December 2005




A
2!
|
|
1
4
1
-4

(c)

The degree of co-operation on the part of the alleged offender, including the

(d)

alleged offenders endeavours to expose—
(i) the truth of the conflicty of the past, including the location of the

remains of victims: or

(ii) _ possihle clandestine operations during the past years of conflict,
including exposure of networks that operated or are operating
against the people, especially if snch networks still pose a real or
latent danger against our democracy.

The personal circumstances of the alleged offender, in particular—

(e)

{1} whether the ill-health of or other humanitarian consideration relating

to the alleged offender may justify the non-prosecution of the case:

(ii) the credihility of the alleged offender:

(iii}  the alleged offender's sensitivity to the need for restitution:

(iv)  the degree of remorse shown hy the alleped offender and his or her
attitude towards reconciliation:

(v} renunciation of violence and willingness to ahide by the Constitution
on the part of the allesed offender: and

(vi)__ the degree of indoctrination to which the alleped offender was
suhjected. ‘

Whether the offence in question is serious.

D

2
The extent to which the prosecution or non-prosecution of the allesed

(2)

offender may contrihute, facilitate or undermine our national project of

nation-huilding through transformation, reconciliation, development and
reconstruction within and of our society.

Whether the prosecution may lead to the further or renewed traumatisation

(h)

of victims and conflicts in areas where reconciliation has already taken
place.

If relevant. the alleged offender's role during the TRC process, namely, in

(1)

respect of co-operation, full disclosure and assisting the process in general.

Consideration of any views obtained for purposes of reaching a decision.

()

Any further criteria, which might be deemed necessary by the prosecuting

authority for reaching a decision.
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Your Ref:
Our Ref: B Sibiya

The Acting National Director of Public Prosecutions
National Prosecuting Authority

Private Bag X752

Pretoria

0001

By fax: 012 845 7291; and
By hand

31 July 2013

Dear Advocate Nomgcobo Jiba,

KIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA

.

AURELIA SIMELANE (PRIORITY INVESTIGATION: JV PLEIN: 1469/02/1896)

1.  We act for Thembiéile Phumelele Nkadimeng, the sister of the late Nokuthula

Aurelia Simelane (Simelane), who was kidnapped and tortured by the formeé
Security Police of the South African Police in 1983 and disappeared while in the%
hands.

2 We refer to the earlier correspondence in this matter between our client and your
office. We also refer to the various communications and meetings held with your
Advocate Chris Macadam from the Priority Crimes Litigation Unit (PCLU) earlier

this year and in previous years. We attach for your easy reference a copy of our

client's letter dated 29 January 2013 addressed to your colleague, Dr Silas

Ramaite, the then Acting National Director of Public Prosecutions. This letter

sets out the background to the case of our client's late sister.

3. Our dlient and her. family have been seeking justice, truth and accountability for
nearly 30 years. September this year will be the 30" anniversary of the
disappearance of Simelane. It has been some 17 years since an investigation
docket was opened into her disappearance. Simelane's case was one of the
cases referred to National Prosecuting Authority (NPA) by the erstwhile Truth and
Reconciliation Commission (TRC) in 2001 and was in turn referred to the PCLU

Nationat Office: 3 Love (National Director), K Relnecke {Director: Finance) ’
Cape Town: S Magatdie (Director), A Andrews, S Kahanovitz, WR Kerfoot, C May, M Mudariiowa, H1 Smith
Durban: MR Chelty (Director), E1 Broster, Fi Mahomed, Al Richard

Grahamstown: S Sephion (Director), C McConnachie

Johannesburg; M Fakk (Directar), T Mbhense, ¥ van Leeve

Constifuttona! Litigation Unit T Ngcukaitobi {Head of GLUY, M Bishap, G Bizos SC,  Brickhill, S Nind), B Sibiya, W Wicomb




in 2003. This matter has been in the hands of the NPA for 13 years and has
been with the PCLU for more than 10 years.

Most of the responsible perpetrators have received amnesty for the kidnapping of
Simelane, while some also received amnesty for her forture. The crimes of
assault and assault GBH have prescribed in terms of section 18 of Act 51 of
1977. No explanation has been provided for the failure to charge those
perpetrators who were denied amnesty for the brutal torture of Simelane. None
of the perpetrators applied for amnesty for her murder and some did not even
apply for her kidnapping, even though the evidence firmly implicates them. In
terms of section 18 of the said Act the crimes of kidnapping and murder never

prascribe.

As appears from the correspondence, my client has engaged in extensive and
strenuous endeavours to persuade the authorities to take action over many

years. Her pleas have fallen on deaf ears. Ultimately an undertaking was

provided by your Adv Macadam to make a final decision on whether to prosecute

or refer this matter to an inquest by no later than the end of May 2013. At the
end of May no such decision was taken and Adv Macadam advised that he
required more time to finalize his investigations. Towards the end of June the
said Macadam indicated that he could provide no date on when the investigations
would be completed. 4

Our client has understandably lost all faith in the ability and/ or willingness of the
NPA to ever conclude its investigations. Our client is of the view that if the
suspects in this matter could not be prosecuted, it should have been referred to a
judicial inquest years ago, if not decades ago.

Should your Adv Macadam be of the view;- that there are still outstanding lines of
investigation that are critical and necessary for purposes of making a decision
whether to prosecute or refer to an inquest, and that such investigation cannot be
completed within the month of August he is invited to advise us per
return. Should no such advice be forthcoming we will assume that there is no

further inquiry that cannot be concluded within the next four weeks for purposes
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of making the said decision and we will act in accordance with our instructions as

set out below.

8. Our instructions are as follows:

8.1 The National Prosecuting Authority (NPA) has had more than sufficient time

to complete its investigations,

8.2 There is more than sufficient evidence upon which to take a decision to

prosecute or to refer to an inquest;

8.3 Even if there are unresolved lines of inquiry, the nature thereof are unlikely
to be resolved by further investigation; and can in any event be concluded

prior to the launch of a prosecution; or prior to, or during the course of an

inguest,

8.4 The excessive delay in finalizing this investigation has severely prejudiced
the right of my client and her family to justice and violated their constitutional

right to human dignity; and

8.5 The prolonged delay constitutes disgraceful neglect by the criminal justice
system; is deeply o;fensive to the rule of law and is contemptuous of the
sacrifices made by Simelane in her struggle for the freedom of South Africa.

9. We are accordingly instructed to demand that you make a decision to charge the
perpetrators responsible for Ms Simelane’s kidnapping and / or murder and {or
other offences by no later than close of business on Friday, 30 August 2013,
alternatively; should you decline to prosgéute anyone that you refer this matter to
a formal judicial inquest. Should you decline or fail to make such a decision our
instructions are to apply to the High Court for an order that the matter be referred

to a judicial inquest.




At e e e T

Yours sincerely

L 11
r r i]\U l]\/[o ol
Legal Resources Centre, Constitutional Litigation Unit, Johannesburg
Bongumusa Sibiya

COPY TO:  Minister for Justice and Constitutional Development
By fax: 012 406 4680

AND TO: Advocate Chris Macadam
Priority Crimes Litigation Unit
By fax: 012 845 6337, and
By email: cmacadam@npa.gov.za or hzwart@npa.gov.za

AND TO: Captain Masegela,
South African Police Service
By hand

—
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THEMBISILE PHU MELELE RKADIMENG

LOFCICE OF THE HATIGRAL DIRECTOR

598 Umillanga Street
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RO | o

Cell: 082553 6680
_ _ Email: ﬂkadiﬁ‘\éng;‘themm@grnail:mm
99 Japuary 2013

The Acfing National Birector of Piblic Prosecttions:
Naficmaf;?_iprcsectstihg Auttiority

Private Bag X752

Pretoria

0a01

Fax: (012) 845 6357 | ' BYHAND
Dear D Silas Ramaite,

REQUEST FOR THE HOLDING OF A FORMAL INQUEST IR TERMS OF SECTION 5

OF THE INQUESTS ACT S8 OF 1959 IN RESPECT OF THE KIDNAPPING,
YOHTURE, DISAPPEARANCE AND WURDER OF NOKUTHULA AURELIA

SIMELANE (PRIORITY INVESTIGATION: ¢ PLEIR: 1460/02/1996)

1 arn. fhe sister Of Kokutfiuld-Aurelia Simelane (“Nokuthuia)- iy identity number is
730240 0320 088, Ow behalf of my family, | seak the holding of a forinal inquest.in

=

wims. of Act:58 of 1959 in respect of the: circumnstances surrounding the murder and
other offsnces perpefrated DY .menbers of the former Souith African Police Security
i

Branch:against Nokutfiula: !

Backaround ' :

okuthista was the first child. of Efnestina and- the late: Matthews: Simelane. She' was a
member: of Uinikhonto we Sizwe (MK, the military wing of the African National Gongress
(ANC): My sister was a sfudent at the Univarsity: of gywaziland n the carly 1980s.
During this time, she: acted as a go-between for the ANG and exiled leaders in

402
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Syyazitand. Ip September 1983 shortly after completing hef university siudies, and whiist
ot an, Mi mission to South Africa, she was Kidnapped by e ecurity Brarichy from the
Carlton Centre in Johannesburg.  She was then brotaily foriured over a petiod of

severdl weeks and-then dicappeared:

Most of e policemen yiho kidnapped and tortured her and then. caused her
disappearance applied o e TRE for amnesty. They jeceived ampesty for her
wiclnapping even though they wetre- foitnd to have been wiitruthifil about their freatmient
of my sister.’ The seqior officers were: denied amnesty fo¢ her vicious assauti. None of;
the police fficers applied for amnesty for the mutder of Nokuthula: The cenior police
sficars, i whiose pressiice she was ast saen, have refused 1O disclose the
Jihereabouts of the: rormaiis of Nokuthula. Fo e dayeher refiiains have not been found:

o busial with:gignity-

1 My farily and | have constantly searchet for the friith about what happened o My
sistet: S’horﬁy affer het disappearance We spoke wilh ANC menbéers: We-enquired at
the Sotith Afiica / Swaiziland: border whethier she had srossed info South Afiica, but
thiere was no record of fier. We-even made nquiriesn neighboufing countries such as.
Botswana. Nokhufhula's disappearance Was reported to fie: police; poth in Swazland

andy subsequently, in:South Africa.
E

Al these efforls proved frutless until carly 1996 wihen the Sowetan newspaper
publishied @ story atimtﬂokdtﬁu*!'ﬁisa-disappearancez. The 'ﬁewspaper‘=aﬁible dppeared fo
finally spur the police into action. A pofice investigation under .casé  nhumber
GAS;IEHBQMQI%Q%Swa*s:-o‘ppéne?cil uinider the auspices of the Priority Crimes Uiit based at
Jokin: Vorster Square {now Jehannesbtfig Central Folice Station). The investigating
Gificer was Capfain Leask. During J‘iz‘ly‘ 1998 one of thg senior oificers was wamned of
tils. rights. in terms of section 35 of the Constitution: in respect of the "'mu’rdér" of
Nokuthuta Simetane. He declined:to make astatement.

! pecision (KC/2001/185) of the-Amnesty Commities o trie: Trtith and Recondiliation Comnission:

pA

o)
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\Wa raised her disappearance with the TRC. We have: pleaded with prosecuiors o talke
the case: forward. 1 have even appoliited private dotectives: A documeiitary was made
and soreened on TV {""Bei:’rayai";ﬁzmﬁ); A statiie was eracted in her Memory in Bethal.

However we are stilf without:answers.

e krove. from the TRE hearitigs that my sister suffered tewibly of the hands of the
South African security branch. We know'thati she refused fo collaborate wilthy the forces:
of Apartheid. For thiz stie paid the alimate price. My fhther died in 2001, without
‘knowiing wWhat happened to his daughter: | rafuséeito give up the search for the truth and
justice.

Attem fts-to seek justice: . . ,
| have met:police officers as well:as prosectitors: from the. Priofity CTimes L itigation. Unit
(PCLYY S fie National Prosecuting Authiotity (NPA) on a taw occasions: On éach
occasio n:rfvaﬁ‘003=':é5ccuse§-Wema-p*mﬁidé‘d-f:-afs:‘ to wihiy this case could ot go forward.

Initialty the PCLU advised that-there wais-suffitient evidence {0 proceed against cartain
of the: officers on chiarges of assaiit tor do grievous podily: harm 0 raspect of the
pﬁysicéléf‘tbttUre-aof ‘Nokuthula: waever;they;a(‘:iVised; us-that they were prevc:—znted from
pmee?edihg with agsault progecufions @s the fight to prosecute such offences had
oresciitied by virite of section 18 ofthe Ciirningl Procediure-Act 51 of 1977

The PCLU also advised that fhei hands: were; in any event, fied by an effactive
moraforitn against the prosecuﬁ’t'}'ni of the so-callsd politicdl cases of the past. They
were n"o_'t.pe*rmiﬁed*ftf;:prcsceed tintil a standardized ‘policy’ kad been puit in place to deal
viith cuch cases. Towards’ fhe-end of 2005 the Prosection Policy vias-dily amended.
It provided for an sffective back-door amnesty for those responsible for so-called
political ciimes and who had not previously applied for amnesly. Together with the
wives of the Cradock 4 | applied to court to have this policy set aside as
unconstitutional. The Pratoria High' GCourt struck down: the policy in the case of
Nkadimeng & Others v The National Director of public. Prosetutions & Others (TPD

3




case no 32700/07). In this matter (he NPA fiad argued thal the amendad policy
survived consfitutional serutiny as families could still bring private prosecutions in
nigiters whiere the NDPP declined to prosecute. The court. rejecied this contention
stafing that Tt was the primary responsibiilty. of the NPA to prosecife. The NPA was

denied leave to-appeal.

Folloving the: sfriking down of the aimendmenis: 10 the: prosecution policy | 'was advised

syt the PCLY was still unable fo take this matter forward because they facked police

detectives to carty ouf tie necéssary investigations.

During the course of 2006 one of my legal tepiesentatives gresented the PCLU witha

legal. opinion in.whicl it was concluded that the physical and: mental abuse: perpetrated

against Nokhuthula constitited the internationat ceime of toriure. Tortureiwas; by 1983,
a prohibited: and unfawful act Interms of customary interational faw. South Afiica was

Sbliged to investigate and prosecute transgressions of customary: international law as

well as violations of the Geneva Convaiitions. While: thie PCLU did not dispute the

condisions of this 'oiiini'oﬁsthéy-did not take the:mafier forward.

My ltegal representatives alse proposed that fhose suspects: who #id not apply for
amnesty be prosecuted ifd‘rf7'?}i'§iﬂgjtapijihfg. [ ‘am advised that Kidnappiing is listed as ‘one:of
fiie exceplichs to: the 20 year prescﬁ'pﬁﬁn role in section. 18 of Act 54 of 1977.
Notwithstanding that there was-no legal impediitient {0 fhe preferiing gf-such. charges
iﬁié‘ pmpos"a?[ was: rejected. My fegal representatives also proposed that cHarges of
defeating theends: of.jhsti’ce-"bé-’brouﬁht'againstftwci*o*f the senior sfficers for intimidating
a junior officer into making o faise statement and for-attempting o coach a witness:into
raking: a false-statement. The PCLU deglined o pu'rs‘ue;,s'uch:-cﬁar'g‘és.

Other éxcuses include an apparent fack of avidence. In particular it has been claimed
that none..of the evidence that was led before the Tiuth. and Reconciliation: Commission
(TRC) may be used in subseqtient legal proceedirigs. | am sdvised that this view is
withist merit. 1t is based on an a{roneous reading ‘of 'section 34 of ‘the Promotion of

4
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National Unity-and Reconciliation Act a4 of 1895 whiich, Tn any event, was not invoked in

these parficular proceedings before thie TRG.

The need for. a formal.inauest

This matier ¥ nOW urgent.  Neafly 30 Ve
disappearance. Some 17 years s japsed since the mote: recent police diocket was
gpened.. My other is now: eldery and sickly. Witnesses' aie also getfing old. Some

ars has passed since Nokuthula’s

have died'in suspiclous circumstances.

' The PCLY had pre\ir%bﬁsly-suggié@{eﬁ.that-ss'a'ni iniquest be teld i this. matter, At that time
iy fanily and I preferred fo see a prosecution taking place. Indeed we have been
trying fo launcha private prosecution, but we have been unable fo:taise sufficlent Tunds

1o pay the security for costs, whith we are gdvised will be.a siibstantial sum of money.
I the circumistances.wemow wish to have formal inquestheidas sp”eediiy*as-;pas‘s"ibke;

I the-authorifies weregoing 10 prosecute this: maﬁér'*s‘u‘c-:;h.prosecution.wmﬁldﬁhavee {aken
place many yedrs ago. This casé has dragged on-forway too long, and such delay has
,undérrriihed"*ﬁhe"p‘rdspecisﬁfti)ﬂjn:xeitice and played into the hands of the:pe rpétrators. With
every-day that goes by without. action being taken, the lnferests of justice are severely:
eroded. Moreover, and miost regretably; we have lost complete faith tlie PELY 10 run

a successful prosecution:

Lastweel | met with the: inviestigating: officer; Captdin Masehela. He advised me: that
he submitted his. report:to Advecate Chris Macadam At fhe PELY: during July:2011. in
this report he proposed that this maitér be daalt with i an irgidest. 1 assume that this
teport was stibmiitted in compliance with section 4 of the Inquiest Act. T thén spoke with
ANdvocate Macadarh: who: advised me: fo ap{;irb%ﬁ Madeleine Fullard, {hie Head. of the
Missing Persons Task Team.at the National Pros&acutingaﬁtﬂthdﬁty of:South Afiica.

¥ met with Mg Fullard whio advised that hier Task Team had notbeen able to locate the
remains. of Nokuthula. She suggested that ¥ approach the: suspects and offer ot o

5
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prosecute them i they disclose the location of Mokuthula’s: remains. | have discussed
s suggestion with my famiily andiwe have, dacided nofio'do a deal with the suspects.
The suspects have had more than ariple time fo come torward and disclose the
whereabouts of the femains. They have chosen rather to cause Me and my family

untold-pain and anguisfi-by maintaining-a wall of ligs and decsil.

Plaase: advise me per rafum whether the statements and relevani documents have
been sibimitied to-a magistrateor judiciat officar i ferms of section-5 of the Inquest Act.
if not, please advige: why not. If the documents. nave been stibmitied, pleass advise
which magistrate ot judiciat officer, Is dealing with this matter. 1am advised that | am
entitied to-be given reaschable notice of the, holding of an inquest.in terms: of section 7
of thie inguest Act. f fuithier request that sieps be tken to ensuré: {hat the inquest is-a
formial-publicinquest which includes the giviad of oral evidence: Given the sensitivities
of this-rnattet | request-that this inquest be held i i'thé Hi‘?gﬁc@ouﬁ;of South Africa.

Should you at:any polnt choose: so-institute criminal proceedings in thiis miatter | request
that you appoiiit a special prosecutor 1o legid the 'prosecuﬁbn.-: in consultation with me

and my family.

| dccordingly. ask that you freat thie requestwith great urgeney sind advise me:at.your

eailiest convénience.

Yours sincetely,

Copy tor Adivocate:Chiris Macadam, Priority Crimes Litigation Unit.
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The Actlng National Director of Public Prosecutions
Nationa! Prosecutlng Authority

Private Bag X752

Pretoria

0001

ety e L e ara i LEL R RN LA K L I B petn T eRR S e b

By fax: 012 845 7294; and
By hand

& August 2013
Dear Advocate Nomgeobo Jiba,

KIDNAPPING, TORTURE. DISAPPEARANGE AND MURDER OF NOKUTHULA
AURELIA SIMELANE (PRIORITY INVESTIGATION: JV PLEIN: 1469/02/1996)

1. We refer to your Advocate Macadam’s email dated 31 July 2013.

2. Our letter invited Advocate Macadam to identity lines of inquiry that he believed
could not be completed during the next 4 weeks. In the abovementioned email,
besides a general claim that he has further lines of inquiry he did not identify any
specific outstanding investigations nor did he state that these are unlikely to be '
finalized during August. We again invite Advocate Macadam to Indicate what the
outstanding investigations are and why he Is of the view that 4 weeks is
insufficient. Should such an explanation be forthcoming our client is prepared to
review her instructions.

3. We note that Advocate Macadam advised: our Adv Palmer during April this year
that a number of key aspects had bean dealt with and that the remalning
investigations would he “finalised within a reasonable period of ime." We are of
the respectful view that an end of August deadline, which amounts o an
additional 4 months, constitutes more than a reasonable period of time. This is
parlicularly so when seen in the Tight of the fact that the docket has been open for
some 117 years and has been in the hands of the PCLU for more than 10 yéars.

Mational Office: 3 Love: (Natianal Director), X Refnedke (Directox: Flnance}

Capa Tawn! 5 Magardle {Dlrector), A Andrews, S Kahanovitz, WR Kerfoot, C May, M Mudarikwa, M) Smith
Durbary MR Chetty {Directar), E} Broster, FB Mahomed, A¥ Richard

Grehamsto. S Sephiton {Director), C McConaadile

Johanaesblry, N Faldr {Directa), T Mbhense, ¥ van Leeve

Constltulional Lifgation Lnit. T Nocukarobl (Head of LU, M Bishop, G Bizas SC, 1 BrckiiR, $ Nind), B Siklya, W Wicomd
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4. In respect of the alleged communications between Advocate Macadam and
members of our team we note that this amounted to a meeting held on
18 February 2013, three or four subsequent telephone discussions and a few
email exchanges. We are advised that virtually all these communications were
initiated by our client's representatives. This is notwithstanding his undertaking
made at the 18 February meeting to provide our client's representatives with
regular updates following his weekly updates fram the investigation team. We
are further advised that in none of these communications was any indication
provided; approximate or otherwise, as to when the investigations would be
concluded.

5. Our client declined the proposal for a meeting towards the end of August, which
she viewed as further delaylng the finalizing of the investigation. In the
circumstances if there are matters for Advocate Macadam to report we request
that he does so now.

8.  Our client was advised not to take any action when the agreed deadline for
completing the investigation at the end of May expired. Two more months have
now passed since that deadline. We are now providing Advocate Macadam with
a further month to finalize his inquiries. We are instructed to advise that a
general and vague claim ds to why Advocate Macadam cannot complete his
investigation by the end of August will not suffice. Unless he provide specifics, as
referred to above, we must assume that there is no reasonable explanation for
this untenable delay.

= |
al Resources Gentre, Constitutional Litigatlon Unit, Joharnneshurg
Bongumusa Sibiya

COPY TO:  Advocate Chris Macadam
Prlority Crimes Litlgatlon Unit
By fax: 012 845 6337, and
By emait: cmacadam@npa.gov.za or hzwart@npa.gov.za
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Jahaunsshury Offica

15? Flaor Bram Fischar Towers ¢ 20 Atbert Streat « Marshalltown o Johannesbirg 2601 o South Affea
PO Boy 8495 o Johanneshurg 2000 o South Afilca

ek (011) 836 9834 « Faxz (011) 836 8680 o Website vmvvdicoraza

PBO No. 230003292

MNPO No, 023-004

10 July 2014

The National Director of Public Prosecutions
Nationai Prosecuting Authority

Private Bag X752

Pretoria

0004

By Fax: {012) 845-7291

Dear Mr, Nxtasana,

HIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE (PRIORITY INVESTIGATION: JY PLEIN: 1469/02/1996)
1. We refer to our letter to you dated 14 January 2014, which was copied to Adv.
S K Abrahams. Acting Director of the Priority Crimes Litigation Unit (PCLU) and
Adv C Macadam.

2, We have received no response to this letter. After a lapse of some 6 months
we must assume that you have no response fo the contents of the aforesaid
letter and that you are not willing fo meet with our cllent and her legal
representatives.

F

3. Contrary fo earlier promises made by the PCLU we have received no monthly
reports on progress, or the lack thereof. [n the circumstances we must assume
that no progress has been made.

4. Our client has only been contacted once by the investigating officer during the
past 6 months, During the month of May, Captain Masegela phoned our client
and indlcated that she would soon be advised of the DNA test results. She then
expected to hear from him or the PCLU hut has regrettably been kept in the

dark.
Nationat Ofics: 3 Love {Natlonal Prector), K Relnecke (Director: Finance), E3 Broster
Capa Towm S Magardis (Dkector), A Andrews, § Kahanovitz, WR Keifoot, C May, M Mudarikwa, HI Smith
Duchant B Mahomed {Acting Director), A Turpin '
Grahamstown; S Sephitan {Direckor), C McConnachle
Johanneshtrg: N Fakdr {Dlrector), T Mbhense, € vant der Unde,
Constitutional Lﬂigaﬁn:«Ua? 1Bdckhill (Head of CLU), M Bishop, G Blzos 5C, T Nacukafob, S Nindt, M Wheeldon , W Wicomb
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5. In the fight of the continued tnaction in this matter we must assume that there is
na real Intention to make a decision to prosscute or nok; and moreover that
there is no intention {o refer this case to an inguest.

8. Our client's rights are accordingly reserved.

Yours faithfully,

LEGAL RESOURCES CENTRE
Per: CARXEN VAN DER LINDE

CCTO: Adv S K Abrahams, Acting Head: Priority  Faxc (012) 845 6337;
Grimes Litigation Unit --
Adv. G Macadam, Priority Crimes Fax: {012) 845 6337
Litigation Unit: cmacadam@npa.gov.za [
hzwart@npa.gov.za

g Y
Nationat Offlcat Jaove (Natisnal Director), K Relnecke {Dlrectets Finance], EJ Broster
Cape Town: S Magardie {Director), A Andrews, S Kahanavitz, WR Kerfost, C May, M Mudarikwa, HI Smith
Duban B Mahomed {Acing Directos), A Torpin
Grahamstown: S Sephton (Dlreckord, C McConnachle
Johannesburg! N Faldr (Directar), T Mbhense, Cvan der Linde,
Copstitutional L iigation Unity 3 Brickhill {Head of CLUY, M Bihop, G Blzes SC, T Ngculaiobl, 5 Nind), M Wheeklon , W Wicomly

e
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10 July 2014

The Naupngl Direstor of Publie Presasutions
NationalProsesuting Authority

Private BagiX7sa

Pretorla
acod

By Fax: (0112) B46-7291

Dear Mr. Mxasana,

KIDNAPEING, TORTURE, DISAPPEARANGE AND MURDER OF NOKUTHULA
AURELIA SIHELANE (FRIORITY INVESTIGATION; JY PLEIN: 1489/02/18D86)
1. Wa rpfer fo our letter t you dated 14 January 2014, which was oopled to Adv.
3 K qbrahama. Asting Divastor of the Priority Crimes Liigation Unit (PCLL) and
Adv @ Macadam,

2, We Have recelvad no rezponss o this lelter, After a lapse of some 8 mariths
we must agsuine that you have no response {o the contents of the aforeseid
letter] and {hat you ayve not wiling to mest with owr olient ancd her lagzl
rapragantatives,

3. Contlary to earler promises made by the PCLU we have racsivad no monthly
raports on progresa, or the lack therest.’ In the olfcumstancss we must assume
that no progresa has bean made,

4. Our dllant has only been cortanted onoa by tha Investigating offlosr during the
Past § months, During fle nonth of May, Captalin Masegela phonad our oliant
and Indicated that she would soon ba adviaed of the DNA test reallts. She then
expagiad to haar from KM or tha PCGLU but haa ragrottably been kept In the

derk.
Hatdanal Ofoss Jtave (Natlanal Mrectar), K Refneska (Diteckors Fna nca)e B) Broster
Cope Fawni ] Ma%;dle {Larectas), & Androwa, 5 Kalbrovitz, Wi Retogt, < May, M shadapkog, HI Simith
Puibans e riilpmed irg Direciord, A Yurpin
Grahametonat 5 Ee‘:;;ton {Dircctos), € MoCamnachls
Jvhunnubur?! N Faklr (Olrerbor), T Mbhense, € van der Lissle,
Corstiubonal Etigation {nity O o Bisckh (Heod oF CLU), 1 BEIop, O Bitas 85,7 Nyculutkell, S Mndl, M Waeoldon « W Vst




Carlen van der Linde

Eromm:
Sent:
To:
Sublect:

Attachments:

Carien van der Linde <carien@lrc.org.za>

11 July 2014 03:06 P

‘cmacadam@npa.gov.za'; ‘hzwart@npa.gov.za'

KIDNAPPING TORNTURE DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE / PRIORITY INVESTIGATION JV PLEIN 1469/1996
LETTER TO NPA 10 JULY 2014.pdi

Herewlth correspondence for your kind further attention.

Carien van der Linde
Attorney

|'Tel: 011 836 9831 | Fax: 011 836 0680 | Email: carlen@lycorp.za |

| Mobile: 060 346 9577 |

| Physical : 15% Floor | Bram Fischer Towers | 20 Albert street | Marshalltown
|

| Johannesburg | South Africa |

| Postal: PO Box 9495 | Jehannesburg 2000 |

| Website: www.ircorg.za |
| Johannesburg | Cape Town | Durban | Grahamstown |

'- { HAKE & SZCURE DOHATION ]




Johanneshung

15% Floor Bram Fischer Towers o 20 Albert Street o Marshalitown o Johannashurg 2001 o South Afiica
PO Box 9495 » Johannesburg 2000 s South Africa

Tef: (011) 836 9831 o Fax: {011) 836 8680 » Webslte wwwilrc.omaza

PBO No, 930003292

NEO Mo, 023-004

Offiea

Your ref: JB/ CAS:1468/02/1096
Our ref:

10 July 2014

Lieutenant-General A Dramat

Natlonal Head: Directorate for Priority Crimes Investigation
Private Bag X1500

SILVERTON

0127

Attentlon: Brigadier Kadws
By Fax: (012) 846-4400
Email: kadwaE@saps.gov.za

Dear General Dramat, ¢

KIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE (PRIORITY INVESTIGATION: JV PLEIN: 1469/02/1996)

1. Woe refer to our letter to you dated 24 February 2014.
ki
2. We have received no response to this letter. After a lapse of some 5 months
we must assume that you have no response to the contents of the aforesaid
lefter. In the circumstances, we must also assume also that no real progress
has been made in this investigation.

3. Our client has only been contacted once by the investigafing officer during the
past 6 months. During the month 63‘ May, Captain Masegela phoned our client
and indicated that she would soon be advised of the DNA test results. She has
since then heen kept in the dark.

4, if the DNA tests are available please advise when the test results were
supplied. Please provide us with a copy of the said results and advise us what
the test results reveal.

Natiopal Offfce:

Cape Towm
Burban:
Grahamstown

J Lowe (Nationaf Director), X Relnecks (Dlrectart Flnance), E} Braster

S Magardie (Divector), A Andrews, 5 Kahanovitz, WR Kerfeat, C May, M Mudarikwa, H) Smith
FB Mahomed {Acting Directos), A Turpln

5 Sephiton (Dlrector), G McConnachle

i Faldr (Director), T kthhense, Cvan der Linde,

Comtitutlcﬂal Wgaﬂon [1‘67 J Brickhill {Head of CLU), M Bihog, G Bzos SC, T Ngcukaitabl, S Nind, M Whealden , W Wicomi
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5. In the light of the continued inaction in this matter we must assume that there is
ho reai intention to finalise this matter expeditiously, or at all.

8. Our cllent's rights are accordingly reserved.

Yours faithfully,

LEGAL RESOURCES CENTRE
‘Per: CARIEN VAN DER LINDE

CCTO: Adv S K Abrahams, Acting Head: Priority  Fax: (012) 845 6337;
Crimes Litigation Unit --

\
Adv, C Macadam, Priority Grimes Fax: (012) 845 6337
Litigation Unit: cmacadam@npa.gov.za /
hzwart@npa.gov.za
2
!
National Office: 1 Love (Nationad Director), K Relnecke {Directon: Flnance), E) Broster
Cape Tawn: 7 S Magardie {Dlrectar), A Andrews, S Kehanavitz, WR ierfoot, € May, M Mudarikwa, H3 Smith
Durbaty FB Mahomed {Acting Dlrectar), ATurpln
Grethamstoway S Sephton (Diractor), € McConnachle
Johannesburg: N Faldr (Dicector), T #bhense, Cvan der Linda,
Censtitutiona Litgation Units 3 Biiddilll (Head of CLUY, M Bishog, G Bizes SC, T Nocutaitobt, S Nindt, M Wheeldon , W Wicorb
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Qur ref:
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Lievtonant-Ge
National Head
Privata Bag 1
BILVERTON
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Atltention: Brl
By Fax: (012)
Emall: kadwa

1eral A Dramat

Dirsatorate for Priorlty Grimes lnvestigation
300

gadler Kadwea
46-4400 g
@eaps,gov.za

Dear Genaral Pramat,

KIDNAPPING I TORTURE, QISA#PEARANGE‘. AND MURDER OF NOKUTHULA
AURELIA SIMELANE (PRIORITY INVESTIGATION: JV BLEIN: 1468/02/4 94g)

1. Wa refar to our fatter o you dated 24 February 2014,

2. We haye recolved no response tao'thls !etf.c-:r. After o lapse of somo 6 manths
we mLipt assume that you have no reapi:mm@ to the contents of the aforesale
lotter. jIn tha olfrcumstances, we must nizo assume also that no real progress
has bapkn made in this investigetion,.

3, Our olipnt has only baen contaotad once by the Invaatigating offloer during the
past 8imonths. Durlhg the month of May, Captaln Massgela phoned our cilent
and Ingllcated that she would soen be advised of the DNA tost results, She hasa
ainoe then been kept in tha dark,

4. If the |DNA teste are avallable plosse advise when the test results wers

supplied, Please provide ua with a copy of the sald results and advlse us what
tha tedt resulta reveal,

Nadonal OiMger J Lava (Nplonal Directdr), ¥ Ratnacka (Directon! Pinanza), B Drastar

Capa Towail 8 Magerdie (Dlractoa,,\ Andraws, 9 Kebanovite, Wi e]ruor, C rays W Medadkes, HE 8mith
Trurban FB Maiomad (Agting Bractor), A Turpln

Grahamstranmnt sseﬂ'nmn {Dliedwr], © MoCannachiy

Jahanaesh! M Faldr (Dirbder), T Mbliense, Gvan $ar L

@nsmu&mlmgz"an Uailz &’]
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Johant eshurg Officg
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Lisutenant{Ganeral A Dramat

Your raft JB/ CAS:14680/02/1996
QL ref:

[ 10 July 2014

—

Matlonat:Head: Dlrastorate for Priority Grimeas lnv(éstlgatlon

Private Bag
SILVER TGN
o127

Attantioim:
By Faxz (01
Email: kil

AURELIA &

1, Weyg

XAGOO
!

Brigadier Kadwa
2) B43-4400
val@esaps.gov.za

Dear Genal]al Drarnat, i

KIDNAPPING, TORTURE, DISAPPEARANGE AND MURDER OF NOKUTHULA

IMELANE (PRIORITY INVESTIGATION: JV PLEIN: 1460102/1996)

afar to our letter to you datad 24 February 2014,

we

ust assume that you have rio response to the contents of the aforesald

2, We J’:ave recelved no responss to this lattar, Afier a lapae of seme 5 months

Istter, Iy the circumstances, we must also assume also that no real prograsa

has besn made it thls Investigation,

3. Our
pas

cllent has only been contacted once by the Investigating offloer durlng the

6 months, During the month of May, Caplain Massgela phoned our cijant

and(indloated that ahs would seon he ativiasd of the DNA tout veuuita, She haa

alno

then basn kept I the darle

4. If the DNA tests ars avallable plesss advise when the test rastlts were

sUph

Hed. Please provide us with a copy of the sald resulte and adviee us what

the 1est rosulls raveal,

Natlenad CiNces J Lova (Hellaral Cieedioy), K Reinechs (DIrdcton Fluaste), B1 Brosrar,

Copa Townt € Maliardla (Director), A Andrews, 8 Kahanavitz, Wit Rarfant; G May, bt MudaiBove, HI Smith
Dirrdsnhr '8 Jéromed {acting D! ) A Tipin

Gealvinstowns B Saphton (Drectar), rnachio

I»oh:mnmhm?t 1 Fabr (Diractor), T Mbhensa, Gyvan der Unde,

Comstitutional Lkdgalion Unke J Bkl (Hend 6 chudy, 1) a'fshop, 3 Bl BG T Noduhatnbil, B NI, M wheadon , W Wicomt
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SUID-AFRIKAANSE POLISIEDIENS

Privaatsal/Private Bag x1500 Stiverton 0127

Verwysing JV Pleln 1469/02/1866 THE COMMANDER
Reference ' CRIMES AGAINST THE STATE
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
MNavrae Col N Xaba SILVERTON
Enquisies 0127
Telefoon 012 401 3278

Telgphone {179 884 6582
2014-08-11
Faksnommer {12 401 3235
Fax number

Legal Resources Centre
P O Box 9485
JOHANNESBURG
2000

KIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE: JV PLEIN 1469/02/1996

I As you are aware, your client appointed a private investigator, Mr Frank Dutton, to investigate
the disagipearatice of MS Simelane.

2. In faet, certain of the state witnesses have advised the Investigating Officer that they had been
contacted by Mr Dutton,

3. Itisimperative that the DPCI conduet a full investigation into this matter and the isstie of what
previous statements have beén made at various stages by the Stite witnesses at various stages
is of critical importance when assessing the credibility.

4. In this regard, you are kindly requested to arrange for M Dutton 1o provide the Investigating
Officer with an affidavit, outlining what investigation he. conducted, with whom he had
contact and if in fact these persons were State witnesses and what was conveyed to him by
them.

”\ak COLONEL

COMMANDER: CRIMES AGAINST THE STATE.
DIRECTORATE I'OR PRIORITY CRIME INVESTIGATION
ORGANISED CRIMI

N XABA

A RN ¢ —1\\

Col Xabvbriewe3d(s)

aal

o

.\

Lo

SOUTH AFRICAN POLICE SERVICE -

41f




From: Carien van der Linde <carien®Irc.org.za>

Sent: 09 September 2014 10:01 AM

To: 'kadwaE @saps.gov.za'

Ce: ‘cmacadam@npa.gov.za'; "hzwart@npa.gov.za'

Subject: KIDNAPPING TORTURE DISAPPEARANCE AND MURDER OF NOKHUTHULA
AURELIA SIMELANE / PRIORITY INVESTIGATION: JV PLEIN 1469/02/1996

Attachments: LETTER COL XABA 9 9 2014.pdf '

Dear Col Xaba,
| attach correspondence for your attention.
Kind regards

Carien van der Linde

--Attorney

| Tel: 011 836 9831 | Fax: 011 836 8680 | Email: carien@lrc.org.za |

| Mobile: 060 346 9577 |

| Physical : 15t Floor | Bram Fischer Towers | 20 Albert street | Marshalltown
I R
| }lohannesburg | South Africa |

| Postal: P.O Box 9495 | Johannesburg 2000 |

| Website: www.lre.org.za |
| Johannesburg | Cape Town | Durban | Grabamstown |

| maxe A stours ponaTion B
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TRANSMITTED/STORED : 9. SEP. 2014 9:5
FILE MODE OPTION ’ RESUBLT PAGE
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spnesburg Office
40 Rioor Bram Fischer Towers » 20 Albelt Street » Marshalttown » Jehanneshurg 2001 « South Afrlca LRC
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2
Tel; (011) 836 B31 = Faya (D11) 836 aG4i0 « Website wwwirc.ora.za
PBO Mo, 830003292
WP No, 023-004

] vour ref: JB/ CAS: 1450/02/1988

o September 2014

Golonel N Xatja
Commander: ¢rimes Against the State
Diractorate for{Priority Ctlmes Invesiigation
Private Bag X {800 ’ ' -
SILVERTON
0127

By Fax and erhail: (012) 401-3235/ kadwaE@saps.gov.za

Daar Colonal Kaba, .

KIDNAPPING, TORTURE, DISAPPEARANGCE AND MURDER OF NOKUTHULA,
AURELIA SIMELANE (PRIORITY INVESTIGATION: JV PLEIN! 14689/02/'1996}

1. We refer to your letter dated 11 August 2014,

2 We wish to advlse you that the affidavit of Frank Dutton, the famiiy's private
investigator, is under preparation and wlll be filed in due course,

3. Wes ?ou!d state at this stege that Mr. Dutton did not take any statements from
any wéltnesa of paerson.  Thera can accordingly e no gradibility issuas arising.

foa {ssue In relatlon to credibility will be the Inordinate and exiended time
I that this investigation has taken, The only reason ‘why Mr., Dutton was
jnted by the famlly was becauas of the many ysars of inaction of the SAPS
and té’le NPA.  This step was entirely reasonable in the circumstances and was
taker out of great frustration on the part of my dlients.

MNatirial Officar : 3 Lova (Matianal Oiretkar), K Relnecke (Olrectort Finenead, E) Brostar i
Cape Town! & Magardie (Directar), A Andrews, § Kahanovits, WR Kaifoot, T May, ¥ Mudarilsea, HI Srmith
Durbant EB Mahoimed (Acting Dirscter), A Turpin

Grahamnstovsin | S Sephton (Srector), C McCannachie

Johannesburg: H Eaki ﬁleectUr), T Milherse, G van der Linde,

Constiutional Lilgation Uit Q 3 Betekhill (Head 0¢ GLUY, i Bishom, & Bizos 5C, T Noeukaibaby, S Nindl, M Wheeldon . W \Wicamb
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i ) Your ref: JB/ CAS: 1480/02/1006

— e T T

¢ Septamber 2014

Colonel N Xal:ér\
Commander: Ciimes Against the State
Directorate for Priority Crimes Invastigation
Private Bag X1500

SILVERTON
0127

By Fax and endail: (012) 401-32358/ kadwaE@saps.gov.za

Dear Colonel Xaba, |

1

KIDNAPPING,JTORTURE, DISAPPEARANGE AND MURDER OF NOKUTHULA
AURELIA SIMELANE (PRIORITY INVESTIGATION: SV PLEIN; 1469/02/19986)

-

We refé r to your letter datad 11-August 2014,

i/
2. We wljh to advise you that the affidavit of Frank Dutton, the family's private

Investicator, is under preparation and will bea filad In due course

3. Wa shc uld state at thle stage that Mr. Dutton did not take any statements from
any Wit= 1eas of person. There can accordingly be ne credibility iIssuse arising,
: i
4. ‘The re#fl issue in relatlon to cradibility will be the inotdinata and axtendead time
period Yhat this investigation has taken. The only reasen why Mr. Dufton was
appmm ed by the family was because of the many years &f Insction of the SARPS
angd ths& NIPA.  This step waa entlrely remsonable in the circumstances and was

taken g ut of graat frustration on the part of my clients. ,

National Crfica: i 3 Lave (Mationsl Directar), K I fiainacke {Director! Finance), £3 Broster

Cape Townl 3 Magardis [Divecias), A Andraws, 3 Kahanevitz, Wit Kerfoot, C May, M Mudariwa, M1 Benith
Dinrpant FB Mahamed (Acling Director), ATumln

Gmhamswwn p 5 Sephton (Pirectar), C MaCan

Johanest: | 18 Fakir (Divector), ¥ Mbhense, < van der Liadle, | .

Cansﬁmmnal Lnt‘ugatbn Unix i 1 evickhill (Heswd of CLY), M Eishope @ Blzos 5C, T Ngeukaliobl, 3 Nindl, M Whesidan , W Wicorb
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NPO Mo. 023-004

Your ref: JB/ CAS; 1469/02/1996

9 September 2014

Colonel N Xaba

Commander: Crimes Against the State
Directorate for Priority Crimes Investigation
Private Bag X1500

SILVERTON

0127

By Fax and email: (012) 401-3235/ kadwaE@saps.gov.za

Dear Colonel Xaba, |

4 : KIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE (PRIORITY INVESTIGATION: JV PLEIN: 1469/02/1996)
) :

1. We refer to your letter dated 11 August 2014

2 We wish to advise you that the affidavit of Frank Dutton, the family’s private

investigator, is under preparation and will be filed in due course.

3. We should state at this stage that Mr. Dutton did not take any statements from

any witness or person. There can accordingly be no credibility issues arising.

4. The real issue in relatibn to credibility will be the inordinate and extended time
period that this investigation has taken. The only reason why Mr, Dutton was
appointed by the family was because of the many years of inaction of the SAPS
and the NPA. This step was entirely reasonable in the circumstances and was

taken out of great frustration on the part of my clients.

National Office: J Love (National Director), K Reinecke (Director: Finance), £J Broster

Cape Town: $ Magardie (Dlrector), A Andrews, S Kahanovitz, WR Kerfoat, C May, M Mudarlkwa, Hl Smith
Durban: F8 Mahomed (Acting Disector), A Turpin

Graharnstown: 5 Sephton (Director), C McConnachie

Johannesburg: N Faldr (Director), T Mbhense, Cvan der Linde,

Canstitutional Litigation Usit: 1 Brickhill {Head of CLLY, M Bishop, G Bizos S, T Ngcukaitabl, S Niadl, M Wheeldon , W Wicomly

e
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5. Since we have not heard from further you or the NPA we assume that you have
not received any further communications or instructions from the PCLU.

Yours faithfully,

.
CARIEN VAN DER LINDE
1. EGAL RESQURCES CENTRE

Copy to: Adv. S K Abrahams, Acting Head: Priority Crimes Litigation Unit -- Fax. (012)
845 6337,

Adv. C Macadam, Priority Crimes Litigation Unit: -~ Fax. (012) 845 6337
Email: cmacadam@npa.gov.za / hzwart@npa.gov.za '

|
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SUID-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICE SERVICE

Privaatsak/Private Bag x'1600 Sllverton 0127

Verwysing JV Plein 1469/02/1996 THE COMMANDER
Reference CRIMES AGAINST THE STATE
DIRECTORATE FOR PRIORITY GRIME INVESTIGATION
Navrae Capt TP Masegela SILVERTON
Enquiries 6127
Telefoon 012 401 3262
Telephone 082 779 B543
2014-09-10
Faksnommer 012 401 3235
Fax number
l Legal Resaurces Centre Attention. Angela
| o P O Box 9495
: (o JOHANNESBURG
; 2000

KIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE: JV PLEIN 1469/02/1996

This office is still waiting response to our letter dated 2014/08/11.

The National Prosecution Authority could not make decision without the required affidavit.

COMMANDER: CRIMES*AGAINST THE STATE
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
, ORGANISED CRIME.
N XABA
. e\ = B~ AR

Capt Masegela/briewe3 5(s}
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SUIR-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICE SERVICE

PrivaatsakiPrivate Bag %1500 Silverton 0127

Verwysing JV Plein 1469/02/1996 THE COMRANDER

Reference CRIMES AGAINST THE STATE _
DIREGTORATE FOR PRICGRITY CRIIE INVESTIGATION
Navrae Cal N Xaba SILVERTON
Enhquiries Capt TP Masepela | 8127
Telefoon 012 401 32_76
012 401 3282
_ 2014-09-25
Telephone 079 888 9582
082 779 8543
Faksnommer 012 401 3235
Fax number
Legal Resources Centre Attention: Angela
P O Box 9495
JOHANNESBURG
2;000 '

E(IDMAPPBNG TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE: JV PLEIN 1269/02/1896

Please be informed that the docket has been returned to the investigating officer for further
instructions to comply with emanating from Frank Dutfon’s affidavit.

Could Thembi furnish us with particulars of the family members who were siudymcr with the
deceased in the University of Swazﬂand .

Your office will be informed about the progress in this matter.

\4’2x COLONEL

.ER CRHWES AGAINST THE STATE

DIRECTORATE FOR PREORITY CRIME IN VEST TGATION
- ORGANISEB CRIME

N XABA

Capt Masegela/briewe35(s)
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SUID-AFRIKAANSE POLISIEDIENS

Privaatsal/Private Bag x1500 Silverton 0127

Verwysing JV Plein 1469/02/1995 THE COMMANDER

: Reference CRIMES AGAINST THE STATE
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
;’ Navrae Capf TP Masegela SILYERTON
b Enguiries pi27
: Telefoon 012 4013262
: Telephonie 082 779 8543
1 2014-10-22
Faksnommer 012 401 3235
i Fax number
1
:i
Legal Resources Centre Attention: Angela

P O Box 9495

JOHANNESBURG

2000

KIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE: JV PLEIN 1469/02/1996

Firstly | would like'ta infornt you that the investigation is still ongaing and statements of witnesses
are obtained but not all of them have been traced, ,

Can your client, Mrs Thembi Nkadimeng provide us with the particulars of family membcers who
wcre studying ‘with Nokuthula at Swazaiand University.

:
1
4
|

:
4

i

One of the outstanding statements is of your client, Mrs Thembi Nkadimeng.

Can she please provide us with a affidavit stating the following aspects:
s .
When did Nokuthula go to Swaziland to complete her studics
When last did she made coritact-with Nokuthula prior to her disappearance
Was she aware of any activities in the ANC and what were those acfivities
It would also be relevant to indicate if sheé Know any steps that the ANC fook to locate
Nokuthula

& & @9 @

z

S COLONEL
COMMANDER: CRIMES AGAINST THE STATE
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
ORGANISED CRIME.

N XABA

Capt Mﬁscgﬂa!b_ricwel 11{s}

e ]
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Carien van der Linde

From:
Sent:
To:

Cc:
Subject:

Good Morning,

DPCLCATS Masegela Tlou - Captain <MasegelaT@saps.gov.za>

26 February 201S 07:21 AM

carien@lrc.org.za

Angela Mudukuti; Xaba N - Colonel

KIDNAPING,TORTURE,DISAPPERRANCE AND MURDER OF NOKUTHULA AURELIA
SIMELANE

Please be advised that the above matter is still under investigation and will soon be handed over to the National
Prosecuting Authority for their decision.

The investigating officer must still obtain the last few statements from outstanding witnesses .

Kind regards.

Capt TP Masegela
Crimes Against the State
Organised Crime

Directorate for Priority Crime Investigation

Tei 012-4013262
082 779 8543
Fax 012-4013235




SUID-AFRIKAANSE POLISIEDIENS

Privaztsak/Private Bag x1500 Stlverton 0127

Verwysing JV Plein 1468/02/1996

Reference

Navrae Lt Col MS Mahiangu
Enquiries

Telefoon 012 401 3264
Telephone

Faksnommer 012401 3235
Fax humber

Legal Resources Centre
: P O Box 9495

: JOHANNESBURG
2000

Kind repards.

Capt Masegelabriewel 13(s)

Your office will be informed about the progress in this matter.

o, 42
VN4

SOUTH AFRICAN POLICE SERVICE

THE CORMANDER
CRIMES AGAINST THE STATE
DIRECTORATE FOR PRIQRITY CRIKE EHVESﬂGATiQN

SILVERTON
o127

2015/04/09

Attention: Carien

KIDNAPPING, TORTURE, DISAPPEARANCE AND MURDER OF NOKUTHULA
AURELIA SIMELANE: JV PLEIN 1469/02/1986

Please b;s informed that the above mentioned case docket has been forwarded to the National
Prosecution Authority for decision.

P R

] 'i RIMES AGAINST THE STATE
RATEFOR PRIORITY CRIME INVESTIGATION
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1.1

Secret

REPORT: AMNESTY TASK TEAM

Background

A Director-General's Forum, under the chairpersonship of the Director-

General: Justice and Constitutional Development on 23 February 2004,

appointed a Task Team to consider and report on the following:

|l1-

Consideration of the nature of the ‘arrangements that are
standard in the normal execution of justice, and which are
accommodated in our legislation’ that the NPA and intelligence
agencies may come up with in assisting persons who d vulge
information relating to offerices committed during the conflicts of
the past. _ _

Consideration of a process of amneasty on the basis of full
disclosure of the offence committed during the conflicts of the
past.

Bearing the above:mentioned in mind, whether legisiative
gnactments are requ.ired.“.

12 The Task Team comprisgs the following members:

Deon Rudman (Chairperson): Department of Justice and Constitu-

Yvonne Mabule

Vincent Mogotloane

tional Development
National Intelligence Agency |
National Intelligence Agency

Gerhard Nel : National Prosecuting Authority
Lungisa Dyosi National Prosecuting Authority
Ray Lalla : South African Police Service
Joy Rathebe ; Department of Defence

1.3 The Task Team was requested to submit its report to the Director-

General's Forum by close of business on 1 March 2004, The Task

Team met for the first time on 26 February 2004 and again on 1 March

Secret
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2004. Commissioner Ray Lalta could unforfunately not attend the first
meeting. He did, hawever, submit his proposals to the Task Team for

its consideration.
Terms of reference

At the outset the Task Team discussed its terms of reference in detail,
it came to the canglusion that it had fo perform its task within the
framework laid down by the President in his statement 1o the Natignal
Houses of Parliament and the Nation on the occasion of the Tabling of
the Report of the Truth and Reconcifiation Commission on 15 Aprll
2003. The President provide.d the following guidelines:

(a)  There shall be no general amnesty, because it would fly in the
face of the TRC process and detract from the principle of
accountabiiity which is vital. not only in dealing with the past, but

also in the creation of a new ethos within our society.

(b) Yet we also have to deal with the reality that many of the
participants in the conflicts of the past did not take part in the
TRC process. Among these are—

e individuals who were misled by their leadership to treat the
process with disdain;

» others who caleulated that they would not be found out,
gither due to poor TRC- investigations or what they believed
and still believe is t00 '__éomplex 4 web of concealment for
anyone ic unravel, '

« others who expected the political ieadership of the state
institutions to which they pelonged to provide the overall

context against which they could present thelr cases, which

did not happen.

Secret
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. {c) "Government is of the firm conviction that we cannot

i resolve this maiter by sefting up yet another amnesty
process, which in effect  would mean Suspending
i constitutional rights of those who wers at the receiving end

| of gross human right violations.",

(d}  "We have therefore feft this matter in the hands of the National

e m

Directorate of Public Prosecuticns, for it to pursue any cases
) that, as is norma practice, it believes deserve prosecution and

J Gan be prosecited. This work is confinuing,®

: _ {e} "However, ag part of this process and in the nationaj
w
! interest, the Nationa! Directorate of Pubilic Prcasecuﬁons,

/ working with our intelligence agencies, will leave jts doors

! open for those who are prepared to divuige information at

-! thelr dispesal and to co-operate in unearthing the truth, for
them fo enter info arrangements that are standard in the
normal execution of justice, and which are accommadatedlf

inour legislation.",

.
(H "This is not a desire for vengeance; nor would it compromise the

rights of citizens who nay wish to seek justice in oyur courts ",

@ "tis critically important that, as g govermnment, we shouid
continue to establish the truth about networks that Operated
against the people. This is-an obligation that attaches to the
natfon’s'securi’zy today; for,.some- 61‘ these networks still pose a

real or latent danger against our democracy. In some instances,

caches of arms have been retained which [end themselves to

employment in criminal activity ",

(h}  “This approachlleaves open the possibility for individual citizens
to fake up any grievance related to human rights viclations with

the courts. ",

@‘) 7 Secret
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(i) *Thirdly, in each instance where any legal arrangements are

2.2

3.1

entered into between the NDPP and particular perpetrators

as proposed above, the involvement of the victims wiil be

crucial in determining the appropriate course of action.”

{0 "Relevant Departments are examining the practical modalities of

dealing with this matter; and they will also establish whather

specific legislation is required in this regard.”.

(k) "The National Directorate of Public Prosecutions and relevant
Deparments will be requested to deal with matters relating fo
people who were unaccounted for, post moriem records and
policy with regard to burials of unidentified persons. We would
like to encourage all persons who might have any knowledge of
people stilt unaccounted for to approach the National Direcicrate

of Public Prosecutions, the South African Police Service and

other relevant departments.”

Paragraph 1 of the Task Team’s terms of reference relates directly 10
the abovementioned framework determined by the President
Paragraphs 2 and 4 were added to the Task Team's terms of reference
in order to enable it {o pursue alternative routes in order to address the

concams expressed by the President should the Task Team deem it

necessary.

Discussion

in its deliberations the Task Team also took Cognlsancé of the following

factors:

(a) In terms of section 179(1) and (2) of the Constitution the
Nafional Prosecuting Authority (NPA) s an independent
constitutionai institution and the National Director of Public

Prosecutions (NDPP) has full discretion on whether a particular

ﬁ Secret
1
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prosecution should or should not be instituted. The Task Team's

; : recommendations should therefore be consistent with this

constitutional requirement,

| ' (b}  Any recommendations relating fo the granting or refusing of
| amnesty should be in line with the TRC process which was
constitutionally entrenched as a trade-off between the
| individual's right to seek justice in a court of law, on the one
hand, and the imperatives of reconciliation and reparation, on

i the other,

y 3.2 Ad paragraph 1 of terms of reference

s

I 3.2.1 'in order fo give effect to the "arrangements” contemp-lated in the
| President's statement as reflected in baragraph 1 of the Task Team's
‘[ terms of reference, it is recommendead that & Departmental Task Team
be appointed comprising members of the following Departments or
institutions:
» The Department of Justice and Constitutional [evelopment
e The Intelligence Agegcfes
¢ The South African National Defence Force
» The South African Police Service
W » Correctional Services
« The National Prosecuting Authority

¢ Office of the President
3.2.2 The functions of the proposed Task Teéfﬁ should be the following:

()  Before the institution of any criminal proceedings for an offence
committed during the conflicts of the past, to consider the
advisability of the institution of such criminal proceedings and
make recommendations to the National Direcior of Public

Prosecutions in this regard.

@ Secret
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To consider applications received from convicied persons
alleging that they had been convicted of political offences
committed during the conflicts of the past and fo make

recommendations to-—

0 the President, through the Minister for dJustice and
Constitutiona Development, 10 pardon the alleged

offender in terms of section 84(1){k) of the Constitution,

(y the Commissioner of Correctional Services regarding the
possible release of the applicant on parole or the

conversion of the sentence to correctional supervision.

To—
» recelve information Of representations from  vichms,

perpetraiors, legal s’epresentat’zves or any other person or
institution regarding any specific matter,

e gather intetligence inforrmation;

s invesﬂgage the matter,

e consult victims.
To consider the following factors when carrying out its mandate:

(N The general criteria gove'rning 4 decision to prosecute as
determined by the NDPP in the Policy Manual attached

hereto as Annexure A",

(y The following speciic criteria:
o Whether the alleged offence is associated with a

political objective committed in the course of the

confiicts of the past

___-F]O @ | Secret
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Whether @ prosecution can be institufed on  the

strength of adequate avidence,

Whether the case, geographically and politically,

refiects the aims and objectives set out in the

Promation of National Unity  and Recanciliation,

1995(Act 34 of 1995), and Is not n conflict with the

requirements of objectivity in prosecutions specified in

the Constitution, _

Whether the offence in guestion is serious,

Whether the il health of or other humanitarian

cansideration relating to the accused may fustify the

non-prosecution of the case. _

Whether the prosecution will lead to the traumatisation

of victims and confiicts in areas where reconciliation

has already taken place,

The degres of co-aperation on the barf of the alleged

offender,

The credibility of the alleged offender.

The alleged offenders sensitivity to the need for

restitu] lon.

The aﬂeged offenders further endeavours fo expose

possible further clandestine operations during the past

years of conflict. _

The degree of remorse shown by the alleged offender

and his or her attitude towards reconciiation

The degree of mdoc’mnahon to which the aileged

offender was subjected

The extent to which the alieged offender carried out

Instructions or perceived instructions.

The disclosure of organisations/individuals, if any,

under whose instrucions the alleged offender

operated.

Secret

[&oos




11/10 2007 11:51 FAX 3344273 1R

8
Secret _
o The alleged offender's role during the TRC process —

co-operation, full disclosure and assisfing the process
in general (if relevant). '

o Renunciation of violence and willingness 1o abide by
the Constitution on the part of the alleged offender.

o Whether the alleged offender fully disclosed the
alleged offences.

o The views of the NPA.

o f the accused is in custody, the Views of the presiding
';tidge or magistrate.

o Any other criteria for deciding whether a political
offence was committed as set out in the TRC Act.

o Any further criteria, which the Task Team might deem

necessaty.
ey To consider—

iy  the provisions of section 105A of the Criminal Procedure Act,
1977{Act 51 of 1977), relating to plea and sentence agreements
and the dhjgéctives issued by the NDPP in ferms of section

105A(11) of the said Act;

(i) the provisions of sections 7 of the criminal Procedure Act
relating to the issuing of a nolfe prosequt certificate and the right
of a privaie person io institute criminal proceedings in terms of

 the section 8 of the said Aat;

iy  the provisions of section 18 of the Criminal Procedure Act
relating to the lapsing of the right to institute a progecution for
any offence after the expiration of 2 periad of 20 years from the
sime when the offence Was committed, other than the cffences
of murder; treason committed when the Republic is in 8 state of
war. robbery, if aggravating cirocumstances Were present;

kidnapping; child-stealing; rape; of the crime of genoc?de, crimes

\ p @ Secret
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; against humanity and war crimes, as cantemplated in section 4
of the Implementation of the Rome Statute of the International

Criminal Court Act, 2002

(iv)  the possibility of diversion in the case of juvenile offenders;

(v)  possible arrangements settling the matter out of court;

(vij  the provisions of section 204(2) of the Crminal Procedure Act
relating fo the discharge of the alleged offender from

prosecution for the alleged offence if such offender testified as a

state witness and answerad all questions frankly and honestly.

3.2.3 If the above proposals are acceptable, it is recommended that the
President announces the proposed process and invites full participation

by those who may benefit from the process.

e e E S T P

3.2.4 The Task Team realises that the proposed process will have the

! following shortcomings/concems:

(@) A possible neghtion of the constitutional rights of victims, the

public at large and alleged offenders.

(b)  The possibility of the institution of private prosecutions.

(c}  The absence of any guarantee ‘f}j{at alleged offenders will nat be

prosecuted. This might mean that they will be reluctant fo

approach the Task Team and make full disclosure. The
cohcems relating to persons who have disappeared, the ams
caches that have not yet heen discovered and the Kwazulu-

Natal problem will not be solved.

Secret
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'(d) Publlc percsption tegarding the paricipation in & further
amnesty precess by the seclrily servites as the public may
regard them as perpetrators n tha cenilicts of the past,

3.3 Ad paragraph 2 of ferms éf refasance

431 The Task Team i of the view that tha only way 1o address fhe abave

concerhs adedguately would be to nrovids for 8 furthar amnesty procsss

siinilar to that of the TRC FI’QQE%\ Thig passrbmw elicffed much tebafe

P within tha Task Tearn. On the one hard, there wera thoss who rejzcied

fhis possibiity out of hand. (hey amued that such & process would

; urdermine and distredit the TRG process, further undarming the

raconicliiation process angd not necessetly achisve the desired
| obiéctive“s. They argued st there & ho reason why affenders Who

praviousty refused to partichate in fig TRC process wil now &lf of ¢

sudden decide offierwize, Some meimbers of the Task T@am,'hf;rwawar.

olscad smphasia on the noed T creats a further effective epportuntty

for full dualagﬁm i erder o sddress fhe contama refarred o in

paragraph A.2.4(¢) shove. They argued that & stbetanbal number of

: those individuals whe were in the past misled by thelr leaderstin and

i cthets who expecled their poiit ical leadership. to aravide the overal
oontext against which they could present thelr casss, may maks uss of |

a further amnesty pf‘ﬂGﬂSS. - .

3.4.2 Inihe light of tha Vigws Pxp:essed by the President regarding o firthes )
amneaty brocess, fhe Task Team decided act o make & ;
rscommerndation In this regard and © laavie this decision in tha hangs - {
l

i

|

4

i

of Government. Should Goverment, however, declds’to provesd With
such & further protess, a draft indemnity Bill o mitsched a8 Annexuts

"B for cunsideration.
3.4 Adparagraph 3 of terms af referanca ,
|
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., The recommendations under paragraph 1 of the terms of reference do

oy
dhive
pemd

not require any legislation. Should Govarnment, however, decide on a

further amnesty process as discussed in paragraph 3.3, fegislation will

be required since the mechanisms and procedures of the TRG Act
have nun théir course and can no longer be applied. If it is decided to
't follow the latter route, an amendment of the Constitution is also
proposed in order to enable such legisiation being adopted and 1o pass
muster in the Constitutional Court. |

Secoret
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ANNEXURE “A”

GENERAL CRITERIA COVERNING A DECISIONTO PROSECUTE
1. General

(a)  The process of establiching whethet or not to prosecute usually
starls when the investigating officer presenis a docket to the
prosecutor. The case needs to be studied carefully to make sure
| that it is properly investigated. in this regard the prosecutor may—-
l » request the poiice to investigate the case further;
» ‘decide fo institute a prosecution;
f » docline to prosecute and 10 opt for pre-trial diversion or other
| non-criminal resolution; or
« " decline fo prosecute without taking any other action.

(b)  The decision whether or not to prosecui2 must be taken with care,
because it may have profound ~ consequentes for victims,

{ witnesses, accused and their families. A wrong decision may aiso

undermine the community's confidence in the prosecution sysiem.

{c) Resources should not be wasted pursuing inappropriate cases, but
must be used to act vigorougly in those Cases worthy of
nrosecution.

(d) In deciding whether af not to institute criminal proceeding’s against
an accused person, prosecutors should assess whether there is
\ sufficient and admissibie evidence to provide @ reasonable
. prospect of a successful prosecution. There must indeed be a
t reasonable prbspect of a conviction, otherwise the prosecution
should not be commenced or continued. This assessment may be
difficult. because it is never certain whether or not a prosecution will
succeed. in borderline c&ses, prosecutors should probe deeper
than the surface of written statements. Where the prospects of
success are difficuit fo assess, prosecutors should consult with
i prospective wilnesses in order to evaluate their reliability. The
| version or the defence of an accused must also be considered,
hefore a decision is made. This testof a reasonable prospect must

i be applied objectively fter careful deliberation, to avoid an
| unjustified prosecution. However, prosecutors should not make
unfounded assumptions about the potential credibility of witnesses.

l (e) The review of a case is @ continuing process. Prosecutors should

take into account changing circurnstances and fresh facts, which
"= may cometo light after an initial decision 10 p rosecute has been
made. This may ocour after having heard and. considered the

e ()
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version of the accused person and fepresentations made on his or
her behalf. Prosecutors may therefore withdraw charges before the
accused has pleaded in spite of an initial decision to institute a
prosecution.

Factors to be considered when evaluating evidence

When evaluating the evidence prosecuitors should fake into account afl
relevant factors, including—-

()

(b)

{€)

e}

How strong is the case for the Stafe?

Is the evidence strong enough fo prove all the elements of an
offence? :
Is the evidential materiai sufficient to meet other issues in dispute?

Will the evidence be admissible?

Will the evidence be excluded because of the way in which it was
acquired or because it Is imelevant or because of some other
reason’

Will the state witnesses he credible?

What sort of impressfon is the witness likely to make?

Are there any matters that might properly be put by the defence to
attack the credibility of the witness?

If there are contradictions in the accounts of witnesses, do they go
beyond the ordinaty and expected, thus materially weakening the
prosecution case?+

Will the evidence be reliable?

If, for example, the identity of the alleged offender is likely to be an
issue, will the evidence of those who purport 1o identify him or her
be regarded as honest and reliable?

Is the evidence avajlable? -

Are the necessary witnesses available, competent, willing and, if
necessary, compeliable to festify, including those who are out of the
country?

diois
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{f) How strong is the case rfor the defenice?

s the probable defence of the accused tikely to lead fo his or her
acquittal in the light of the facts of the case?

Prosecution in the public interest

Once a prosacutor is satisfied that there is sufficient evidence fo provide a
reasonable prospect of a convictior, a prosecution should normally follow,
unless public interest demands otherwise. There is no rule in law, which
states thai all the provable cases brought fo the attention of the NPA must
be prosecuted. Onthe contrary, any such rule would be too harsh and
impose an impossible burden on the prosecutor and on a society
interested in the fair administration of justice. When considering whether
or not it will be in the public interest to prosecute, nrosacutors should
consider all relevant factors, including.

(a)  The nature and seriousness of the offence:

« The seriousness of the offence, taking into account the effect of
the crime on the victim, the manner in which it was committed,
the motivation for the act and the relationship between the
accused and the victim.

» The nature of the offence, its prevalence and recurrence, and its
offect on public order and morale. _

« The economic impact of the offence on the community, its threat
to people or damage to public property, and its effect on the
peace of mind and sense of security of the public.

« The likely outcome in the event of a conviction, having regard to

" sentencing bptions avaitable fo the court,

(b)  Theinferests of the victim and the broader community

« The atiitude of the victim of the offence towards @ prosecution
and the potential effects of discontinuing it. Care shouid be
taken when considering this factor, since pubiic interest may
demand that cestain crimes should be prosecuted - regardless
of a complainant's wish not fo proceed.

« The need for individuat and general deterrence, and the
necessity of maintaining public confidence in the crimina! justice
system.

e Prosecution priorities as determined from time to time, the likely
fength and expense of a trial and whether or not a prosecution
would be deemed counter-productive.

014
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{c} . The circumstances of the offender

« The previous convictions of the accused, his or her criminai

; history, background, culpabllity and personal circumstances, as

| well as other mitigating or aggravating factors, !

»  Whether the accused has admitted guilt, shown repentance,
made restitution or expressed a willingness fo co-operate with
the authorities In the investigation or prosecution of athers. (in
this regard the degree of culpability of the accused and the
extent fo which reliable evidence from the said accused s
considered necessary to secure a conviction against others, will
be crucial).

« Whether the objectives of ciminal justice would be betfer
served by implementing non-criminal  alternatives 1o
prosecution, particularly in the case of juvenile offenders and
less serous matters,

i o Whether there has been an unreasonably long delay between
the date when the crime was committed, the date on which the
prosecution was instituted and the trial date, taking into account
the complexity of the offence and the role of the accused in the
delay.

The above factors and the weight to be attachead to them will depend upon the
particular circumstances of each case. [t is important that the prosecution
process Is seen to be transparent and that justice is seen to be done,

T /
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shortly thereafter. The first time this alleged complaint was brought

to my attention was in the original submission.

959. | am aiso surprised that the Minister has gone on oath to state that

the NPA reflected in its annual report for 2006/2007 that a request

was made to National Treasury for the separate listing of the NPA.
itis clear from annexure /P51 hereto that no such request for the
listing of the NPA was made {0 National Treasury and | also aftach
25 annexure “VP52”, a copy of the relevant extract from the NPA's
annual report for 2006/7 from which it is clear that there is no

reference to the listing gf the NPA.

¢

POST TRC LITIGATION

#

260.  In this section | will deal with the allegations set out in paragraphs
114 to 124 of the Government's original submission as amplified by
the Minister in paragraph 62 of her affidavit and in the affidavit of
the DG (paragraphs 31 fo 35) and the affidavit of Assistant
Commissioner Jacobs. | have not considered there to be an “area
of difference” 'betwéen the Minister and me in regard fo the
handling of what is referred to as the post ~TRC fitigation. As will

appear from what is stated below, the Minister was kept informed

el
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of relevant developments in regard to the process as it evolved and
she provided her support as required from time to time. The only
request for guidance not responded fo was that flowing from the
dispute relating to the implementation of the prosecution policy
guidelines which arose between me and Mr Selebi and the
Directors General of Justice and Constitutional Development and

NIA. That request for guidance addressed to the Minister in

February 2007 remained unanswered at the time of my
suspension. | did not in any way regard the issues in respect of

which guidance has been sought as any difference between the

| Minister and myself as she had not been involved in the matter at

all.

261. | do not intend to restate my response to the Government’s
underlying contention that the effect of Section 179(6) of the
Constitution is that the NDPP may not act without the concurrence

of the Minister who:

“Exercises the final responsibility over the prosecuting

authority” (para 117 of the Government submission)

That proposition is dealt with fully earfier in this affidavit.

-8l
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A history of the problems encountered by the NPA in applying the
“pROSECUTING POLICY AND DIRECTIVES RELATING TO
THE PROSECUTION OF OFFENCES EMANATING FROM
CONELICTS OF THE PAST AND WHICH WERE COMMITTED
ON OR BEFORE 11 MAY 1994” (‘the Prosecution Policy") is set
out in my memorandum tfo the Minister dated 15 February 2007
(annexure TRC1). This sets out my detailed analysis of the
background which gave rise to the notion of inter-departmental
collaboration in the form ultimately expressed in paragraph B6 of
the Prosecution Policy — i.e. that the PCLU should be assisted in
the execution of its duties (defined in B4 as oversée'ang
invesﬁgat'sons and instituting prosecutions) by a senior designated
official from the following State departments or other components

g

of the NPA:
2621, The National Intelligence Agency;
2622 The Detective Division of the South African Police Service;

262.3. The Department of Justice and  Constitutional

Development; and

262.4. The Directorate of Special Operations.

i
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It is not my intention to repeat the content of my memorandum in
this affidavit and | ask that it be regarded as incorporated herein. |
will expand on some aspects of the matter in the following

paragraphs.

The foundation for the development of the Prosecution Policy is the

statement by President Mbeki in Aptil 2003 following receipt of the

final TRC report. This is canvassed in paragraph 3 of TRC1. The
President required that the prosecution of persons who did not take
part in the TRC process was io be Ieft in the hands of the NPA. As
part of the “normal legal processes” the NPA, working with the
National Intelligence Agency, was tg be accessible fo persons who
were prepared to unearth the fruth and who wished to enter into
agreements that are standard in the normal execution of Justice
and the prosecuting mandate, and are accommodated in existing

legistation.

Prior to the adoption of the Prosecution Policy and in my then
capacity as DG, | had chaired a Director-General's Forum which
appointed a Task Team {0 report on @ mechanism fo give effect to
the President's objectives. The matter is dealt with in paragraph 2

of TRC1. I is important o note that the recommendation of the

it
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establishment of an interdepartmental Task Team and of a two
stage process including the requirement of a recommendation from
such Task Team before the NDPP instituted any  criminal
proceedings in relevant maiters was rejected. This was because of
the view that such functions would be unconstitutional and against
the concept of prosecutorial independence enshrined in Section

179 of the Constitution.

The rejection of this proposal led to the determination of the

Prosecution Policy in agresment with the Minister and after

consultation with the Directors of Public Prosecutions as required
by the NPA Act. The policy was tabled in Parliament and became

effective on 1 December 2005.

2

In January 2006 | wrote letters 10 Mr Selebi and the DGs of Justice
and the NIA and fo the DSO requesting them {0 nominate a senior
official to assist the PCLU in accordance with the Prosecution

Policy guidelines.

Almost from inception the process was bedevilled by the failure of
SAPS to provide the necessary support to enable the PCLU to

condugt its investigations. These difficulties are dealt with in

e ¢
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paragraph 4 of TRC1.

269. | was advised by Mr Selebi that Advocate Ackermann should not
participate in the process. The distrust between SAPS and

Advocate Ackermann stemmed from allegations and counter-

allegations in regard to the latter's supposed intention to launch
criminal proceedings against the leadership of the ANC. These

contentions had surfaced from time to time notwithstanding the

issue of a press release by the NPA in 2004 confirming that a
decision had been taken that no such prosecution would take place

(annexure TRC2).

270.  1informed Mr Selebi that Advocate Ackermann was the head of the
PCLU by Presidgntial proclamation and that it was appointed not
for SAPS to determine who should discharge the mandate given to

the PCLU under the Guideline.

271, Faced with this lack of co-operation | sought the assistance of the

Presidency in securing the collaboration necessary to apply the

Prosecution Policy Guidelines.

272.  In mid 2006 Reverend Chikane organised a mesting at the

Presidency which was attended by himself, the DGs of Justice and
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NIA, Mr Selebi, the Secretary of the Defence Secretariat, Mr Jafta
from the Presidency and 1. This first meeting dealt in general terms
with the question of developing a spirit of co-operation amongst the
agencies as contemplated in the guideline process. Reverend
Chikane supported the notion that .there should be collaboration in
assisting the NPA to fulfil its functions. At this meeting there was
again a complaint by Mr Selebi in regard to Advocate Ackermann's
involvement in the process. My recollection is that there was no

discussion of the formation of working committee at this meeting.

Some time later a mesfing was convened at the home of Minister
Skweylya, the Minister of Social Development. The meeting was
attended by the Ministers of Safety and Security and Defence,
Minister Thoko Didiza (Acting Minister of Justice and Constitutional
Development representing Minister Mabandla who was indisposed)
and Mr Jafta. The meeting was called by Acting Minister Didiza
and | was told that it related to the prosecution in the Chikane
matter. It was originally éﬁggested that Advocate Ackermann
accompany me to the meeting but | elected to go on my own in

order 1o establish what the concerns were.

it transpired at the meeting that:

i { -
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974.4. The Minister of Safety and Security was concerned about

274.2.

274.3.

the decision to proceed with the prosecution and with

Advocate Ackermann’s involvement in the process and the

issue of whether it was Advocate Ackermann or mé who

was behind the decision to prosecute.

The Minister of Social Development was concerned about
the impact of the decision to prosecute on the ranks of
ANG cadres who were wortied that a decision fo prosecute
in the Chikane matter would then give rise to a call for
prosecution of the ANC cadres themselves arising out of

their activities pre-1994.

The Minister of Defence had concerns about where the
decision to prosecute rested — did it rest with me or did it

rest with Advocate Ackermann.

| explained to the Ministers that the decision to proceed with the

prosecution rested with me as did all other decisions in regard to

post-TRC prosecutions being considered by the PCLU. | assured

them that no prosecution would be undertaken without my specific

direction and reiterated my concern about the delay in the process

—e !
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particularly in view of the requirement that | réport to parliament on
these matters. My recollection is that there was no discussion
about the formation of a working group or Task Team at this
meeting. The Minister of Defence appeared satisfied with my
explanation that | would exercise the decision as to whether there
was a prosecution or not. The Minister of Safety and Security
appeared fo confinue to be worried about the involvement of
Advocate Ackermann. | have no recollection of a particular position

adopted by the Acting Minister of Justice.

It was following this meeting that a meeting took place at the office

* of the Presidency which is dealt with in paragraph 4.2 of my memo

TRC1. My understanding and recollecfion of the meeting was that
the role of the working group was that set out in paragraph 4.3 of
TRC1 - i.e. the working committee or Task Team would not make
recommendations on a decision as to whether to prosecute or not
bﬁt Would be responsible for ensuring that the NPA obtained the
necessary information of s.uch in‘;;juts as were appropriate from the
various departments so as to assist and enable me to reach a well
considered decision whether {o instituté proceedings or not. The
Task Team would deal with all relevant matters identified by the

PCLU and SAPS.

Yy
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| have no recollection whatsoever of any suggestion at this meeting
of the establishment of a separate commitiee of DG's which would
receive reports from the Task Team. Had there been any
suggestion that the Task Team members would report back to the
DG's who would in furn make recommendations to me in regard to

the question of whether o prosecute or not, I would have objected

o this as it would have amounted {0 falling back to the position

originally suggested before the guidelines were established and

which had been rejected by all parties as unconstitutional.

At this meeting | proposed that Dr Ramaite should chair the Task -

Team. | suggested this in order to deal with the complaints in
regard fo Advocate Ackermann’s position and as a concession o
get the Task Téam working. The proposal was accepted by those
at the meeting. Dr Ramaite is the Deputy National Director of

Prosecutions to whom the PCLU reports.

Subsequent fo this m‘eet'mg " there was a further meefing of
Ministers in the security cluster at the office of the Minister of
Safety and Security. This was attended by the Minister for Safety
and Security, the Minister _of Social Development, Acting Minister

Didiza, Mr Selebi, various DGs and Mr Jafta. The proposal for the

Ep
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astablishment of a working group was put to the Ministers. It was
agreed that the proposed working committee would proceed. Once
again | have no recollection of any suggestion of a separate
committee of Directors General or that the Task Team would be

reporting to such a committee.

After this meeting letters were again written 0 the various Directors
General, Mr Selebi and the DSO in early October 2006 inviting
them to nominate a senior official to perform the functions set outin
paragraph B6 of the guidelines, (An example of such lefter
appears as annexure A to the affidavit of Assistant Commissioner
Jaéobs). The letters were in the same format as those sent out In
January 2006 at the time of my first attempt to secure assistance.

The letters weré drafted for me and referred fo the appointment of

Dr Ramaite 10 “head and supervise the prosecution processes ofall

TRC-related matfers”.

The Task Team met for the first team on 12 October 2008. The
minutes of the meetings of what hecame referred to as the “Task
Team on TRC cases” are annexed to the affidavit of Commissioner

Jacobs save for the minutes of its meeting on 8 August 2007, a

copy of which is annexure TRC3 hereto. As is commented on by

457
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various parties, the minutes of these meetings are not a full record
of all of the issues canvassed. As the minutes reﬂect | attended
the opening session of the first meeting together with Ms Pillay, the
Directors General of the NIA and Justice and Mr Jafta from the
Presidency. The details of my address to the Task Team are set
out in paragraph 4.3 of TRC1. | recollect dealing expressly with a
question by a representative of the NIA who raised the issue of
whether it was the function of the team t© make recommendations
on a decision whether to prosecute or not. | indicated clearly that
the decision as to whether to launch a prosecutioh rested with me

and not with the committee.

| have noted the terms of the final sentence of paragraph 1 of the

minutes of this’meeting stipulating that.

“The role of the committee will be to make recommendations

to the NDPP on each case”.

It was indeed the responsibility of the Task Team to assist in the
process of obtaining the requisite information or assistance from the
various departments so as 10 enable me 1o reach a decision as 10

whether to prosecute or not. There was, however, definitely not any

U .
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suggestion that a recommendation by the Task Team on whether to
prosecute was a pre-requisite for any decision that | might take. To
the extent that the terminology referring to the making of
recommendations by the Task Team in this and other TRC related
documentation is interpreted to support that contention this is both

regrettable and wrong.

| did nét participate further in the activities of the Task Team which
was conducted under the chairmanship of Dr Ramaite. | received
reports from fime to time on their activities. It was certainly my
understanding that the committee was functioning and securing the
requisite co-operation from the other agencies which had
previously been missing. | refer in this regard to the affidavit of Dr

Ramaite. P

In December 2006 Dr Ramaite reported to me in regard to the
contention raised by Mr Selebi through Commissioner Jacobs that
it was the function of the Task Team that it should make a final
recommendation to a body identified as the “Committee of
Directors General” which would in tumn make recommendations to
me. The developments in this regard are dealt with in paragraphs

4411046 of TRC1. In essence the proposal made by Mr Selebi

—p il
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and subsequently supported by the Directors General of Justice
and NIA amounted fo a reversion to a two stage process in which
my decision on any prosecution would be depehdent upon a prior
recommendation by an intervening committee of directors general

which would be subject to the same constitutional challenge as had

led to the rejection of this proposal in 2004.

It became clear to me that there was a material misunderstanding
in regard to the role of the Task Team and that unless this was
resolved, | would not be able to carry out my functions within the

contemplation of the relevant legislation and as envisaged by the

Government.

In the circumstances | informed Mr Selebi and the Directors

General that there was this misunderstanding and | wrote my very
detailed letter to the Minister on 19 February and requested her
guidance. As at the date of my suspension | had received no
response from the Ministe"r. Pending such response the
functioning of the Task Team was compromised by the uncertainty
as to its mandate although it did mest again on 8 August as

appears from the minutes being TRC3 hereto.

el
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Reverend Chikane maiter

287.

288.

The decision to prosecute those involved in the poisoning of
Reverend Chikane became the central issue around which the
dispute in regard to the functioning of the Task Team revolved.
After | made the final decision to proceed with the prosecution on
25 January 2007 | prepared a report for the Minister which is dated
7 February but which was signed by me on 15 February 2007. A
copy is annexure TRC4. | do not intend to repeat the content set
out in that memorandum in this affidavit and | ask that it be
regarded as incorporated herein. Once again | will expand on

some aspects of the matter.

As appears from the history set out in paragraph 2 of TRC4, the

decision fo prosecute the three Security Branch members involved
in the poisoning of Reverend Chikane {Otto, Smith and van
Staden) was taken in November 2004, before my appointment as
NDPP. Dr Ramaite SC, in his capacity as Acting National Director,
however instructed that the matter hold over pending the

development of the Prosecution Policy and the guidelines.

4
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When the Prosecution Policy became effective in December 2005 |
reviewed the available evidence implicating the three suspects
which was, in my opinio'n, clearly sufficient to justify a prosecution.
| therefore gave the initial instruction fo proceed with the
prosecution in February 2006. In response fo this nofification the
three suspects made representations o me in terms of the
Guidelines in support of their contention that they should not be
subject to prosecution. The position was reviewed by a team within
the NPA under the leadership of Advocate Pretorius who reported
to me that the representation did not comply with the requirements
set out in the guidelines, After reviewing the report and the
underlying documentation | wrote to the legal representative of the
suspects in July 2006 informing him of my infention not to accede

g

to the representations and to pursue the prosecution.

In response | received further representations contending that the
suspects had received 'sndem'nity in respect of the threatened
prosecution in terms of the origihal Indemnity Act of 1990. | caused
an independent opin'son to be obtained from senior counsel
concerning the validity of this claim of indemnity. The opinion was

received in November 2006.
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291,  Atits meeting on 25 October the Task Team had received an audit
report on all cases in the possession of the PCLU. A copy of that
report was forwarded to me by Dr Ramaite and this confirmed that
in the prosecution of Ofto and others my direction {0 Advocate
Ackermann SC to proceed with the prosecution had been put on

hold in early October pending receipt of an opinion from counsel.

592.  The Chikane matter was discussed within the Task Team for the
first time at its meeting on 6 November where Mr J Lekalakala of
SAPS for the first time raised the contention that the

recommendations of the Task Team are necessary because.

“The National Commissioner is of the view that Rev Chikane
is not inferested in prosecution of the matter. He suggested
that contact has to be made with Rev Chikane fo ascertain

his attitude.”
The minutes record that:

“According fo Adv Ackermann the complainant (Rev)
indicated that he leaves the matter in the hands of the NPA.
it was then decided that the latters attitude be ascertained

and the matter was therefore closed pending a feedback on

i
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his aftitude.”

In early December | was informed of the renewed contention by

Mr Selebi that Reverend Chikane had not been consulted.

Reverend Chikane had in fact been extensively consulted in
relation to the proposed prosecution. | personally held a number of
discussions with him during the course of the many meetings we
held over an extended period. These were one on one meetings of
which no particular record was kept. | did, however, discuss the
deciSio_n to prosecute with him on several occasions. | was
intimately involved in the establishment of the guidelines and was
aware of the requirement that there should be a consultation with

the victim before any prosecution proceeded.

Even before the guidelines had been published, | was aware of

Reverend Chikane's general aftitude towards the issue of a

prosecution — namely that whilst-he might have his own personal
decisions in regard to whether he forgave the perpetrators or not,
insofar as the application of the laws of the land was concerned,
the matter must take its ordinary course. If a decision was made

by the prosecuting authorities he would accept that.
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After the guidelines were published | had various meetings with
Reverend Chikane. These were mostly at his office at the
Presidency save for a meeting held in my office in December 2006
which had been called to discuss some draft cabinet memos in
regard to the implementation of the findings of the Khampepe
Commission. Because the matier had been raised by Mr Selebi, |
again discussed the prosecution with Reverend Chikane and
updated him on the current status of the prosecution of Messrs
Otto, Smith and van Staden. His attitﬁde to me remained

unchanged.

In December and after the developments in regard o this métter
within the Task Team were reported 10 me | instructed Advocate
Ackermann o once again visit Rev Chikane to confirm his position.
| knew that Ackermann had discussed the maiter with him as far

back as 2004,

Towards the end of January 2007 Advocate Ackermann and

Advocate Mhaga reported to me that they had met with Reverend
Chikane on 22 January and that he had reaffirmed his consistent
attitude — namely that he was not against a prosecution and that

the matter should take its ordinary COUSE. In the light of this
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confirmation | wrote to the legal representatives of Messrs Otto,
Smith and van Staden on 25 January 2007 and informed them that
the matter would now proceed and | instructed the PCLU to act

accordingly.

As appears from TRC4 the decision at that ime was to proceed
against the three individuals against whom a prosecutable case
had been established. As my report TRC4 indicates in paragraph 3
thereof, the former Minister of Police, Adriaan Viok and the former
head of SAPS, General van der Merwe, had both made
representations to me as contemplated in the guidelines. In
essence, they both admitted authorising the murder of Reverend
Chikane and required of me not to prosecute them in the light of
this disclosure. They would not make full disclosure in response 1o
requests for information and | declined to accede to their request

that they be given immunity from prosecution.

During the course of the next feW months the legal representative
of Messrs Otto, Smith and van Staden, who was also the
répresentative of Messrs Viok and van der Merwe, held detailed
negotiations with Advocate Ackermann and members of the PCLU

in regard to a plea bargain and sentencing agreement. These
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prosecution had been set down for hearing on 17 August 2007 and
that all accused had indicated their intention to plead guilty to a
charge of attempting to kil Reverend Chikane by means of
poisoning. It informed her of the fact that plea and sentencing
agreements had been entered into. | signed this letter on 10 July
2007 and almost immediately thereafter | went off on
compassionate leave because of the illness and the subsequent
death of my mother. In my absence, on 17 July 2007, Dr Ramaite
and Advocate Ackermann were summonsed to a meeting with the
Minister and reported 10 her as described in Dr Ram‘aite’s affidavit.
At thcg time of that meeting the Minister did not appear to have read

my letter dated 6 July.

Because of the “allegations relating to the attitude of Reverend
Chikane it is perhaps illustrative to attach an article written by him
and published in the City Press on 18 August 2007 immediately
following the court hearing (anﬂexure TRC5). He records, Inter

alia,:

“Vet | believe the Viok trial is of national importance for

reasons other than my personal interests,

453
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The outcome of the court process gives practical expression
to the spirit of the 2005 NPA guidefines that regulate the
handling of outstanding TRC-related matiers. ... also
significant is the outcome of the court in re-affirming the
importance of dealing with TRC-related matters within the

confines of the law.

Hopefully, the outcome of the court will serve fo renew our
collective trust in the integrity of our legal system, particularty
in its proven capacity to handle sensitive and complicated

political matters in an unbiased manner.

The evidence that NPA guidelines can facilitate a win-win
outcome is there for all to see. One can only hope that the

wisdom of working within the faw is recognised widely.

The uniqueness of our jurisprudence — however imperfect —
to deal with conflicts of th"e past is a marvel for most of the
world. | suspect the manner in which we have handled the
case related to Viok and others will have important lessons

inside and outside our country.

This, | hope, will further serve correctly to project ours as a

—e il
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country of people who have demonstrated that it is possible

to make the law advance national unity and reconciliation.”

The article stressed that Chikane is Director General in the

Presidency and Secretary of the Cabinet but that he was writing in

his personal capacity.

304,  In summary the successful prosecution of the parties involved in

the poisoning of Reverend Chikane:

304.1. Was initiated prior to my appointment as NDPP and
thereafter pursued on my instructions and in complete
conformity with the Prosecution Policy and guidelines
including the receiving of representations from the accused

k

person.

304.2. The requirement of the consultation with the victim was

fully discharged over an extended period and, in particular,

in personal discussions which 1 had with Reverend
Chikane and in discussions with members of the PCLU

conducted in accordance with my express instruction.

304.3. | enclose as TRCH a media statement released by me
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following the conclusion of the proceedings and | adhere to

the sentiments expressed in that.

KHAMPEPE COMMISSION

300.

306.

307.

308.

Government alleges that during the hearings of the Khampepe
Commission of Enquiry (‘Khampepe Commission”) | made “a false
submission that the Ministerial Coordinating Committee (“MCC’)

astablished in terms of Section 31 of the NPA Act never met”.

This complaint is not supported by affidavit and it is not clear who is
alleging that 1 made a false submission fo the Khampepe

Commission. | do not recall that | made any such submission.

Pursuant to a letter written to Government's aftorney, my attorneys

- were provided with copies of the transcripts of the evidence given

at the Khampepe Commission. My attorneys have perused the

transcripts and have been unable fo find a reference to me saying

that the MCC never met.

Consequently my attorneys requested, in writing (a copy of which is

attached hereto as annexure “VP53"), the Minister to attach the

relevant extracts from the transcripts that Government relies upon

[Z528
=
g




